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"THE  QUEBEC  POLITICAL  CRISIS." 

(notes  and  precedents.) 

The  opposition  Pamphlet^  belief  known  as  the  "  Dansereau 
Brochure,"  examined  and  refuted  by  the  Light  of  British 
Comtitutional  Ilistorij  and  Precedent.  ^,,     , 
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As  wo  write,  the  Province  of  Quebec  is  passing?  through 
a  political  crisis,  which  transcends  in  gravity  and  impor- 
tance anything  of  the  kind  that  has  yet  presented  itself  in 
Canadian  annals.  This  crisis  has  entailed  a  very  serious 
and  disturbing  deadlock  in  our  provincial  affairs, 
which  not  only  impedes  the  usual  march  of  the  public 
service,  but  redounds  with  disastrous  effect  upon  i)rivate 
interests,  as  well  as  upon  a  very  considerable  proportion 
of  our  educational  and  charitable  institutions,  public  works, 
roads,  railways  and  colonization  undertakings  generally.  It 
is  therefore  the  more  needful  that  the  issues  and  principles 
involved,  as  well  as  the  responsibility  for  the  actual  state 
of  things,  should  be  clearly  defined  arid  thoroughly  under- 
stood. It  may  be  briefly  stated  that  those  issues  and  prin- 
ciples vitally  affect  the  sacred  right  of  government  by  tho 
people  and  for  the  people  and  imperil  the  stability  of  those 
cherished  responsible  institutions  for  which  our  fore- 
fathers battled  and  died.  Indeed,  since  the  establishment 
of  Responsible  or  Eepresentative  Grovernment  in  this  great 
dependency  of  the  British  Empire^  we  look  in  vain  for  a 
X)arallel,  either  in  point  of  danger  to  that  system  of 
government  or  in  encroachment  upon  popular  rights,  to 
the  case  which  has  just  arisen  in  our  midst  and  for  which 
we  are  indebted,  beyond  the  possibility  of  question,  to  a  foul 
conspiracy  between  the  Opposition  leaders  in  the  popular 
branch  of  the  Legislature  and  a  factious,  perverse  and  par- 
tisan majority  in  the  Crown-nominated  and  irresponsible 
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branch — to  block  the  wheels  of  an  Admiiiislration,  support- 
t'd  by  a  majority  of  the  people's  representatives,  whom  they 
had    otherwise    been   powerless    to   defeat,   and  to  force 
its  resignation  or  its  dismissal  by  the  Lieutenant  Govornor. 
To  the-  eternal  shame  of  the  conspirators,  bo  it  said  that 
tlicy  have  not  only  not  disavowed  the  action  of  the  Legis- 
lative  Council  ;    but   they  have  formally  approved  of  and 
openly  gloried  in  it,  thus  rendering  it  impossible  for  any 
st'll-respecting  men,  to  meet    them  half-way,  by  coalition 
or  otherwise,  to  put  an  end  to  the  deadlock   and  give  the 
I'rovincH   a  strong  government.     They   have   even  gone 
further  and  brazenly  admitted  through  their  chief  organ. 
La  Minerve,  "  that  the  removal  of  the  Johj  Cabinet  is  the  corol- 
lai'ij  of  Mr.  LeicUier's  dismissal,  and  that  there  is  nothing 
I'xtraordinary  in  the  Council  asking  for  the  dismissal  of 
men  marked  with  the  stain  of  the  original  sin."     In  other 
words,  they  claim  that  Mr.  Joly's  retirement  from  office 
should  follow  the  outrageous  act  by  which  Mr.  Letellier 
was  removed  and  w^hicli  has  just  been  so  severely   con- 
demned by  the  J.<ondon  Times,  the  great  organ  of  public 
opinion  in  England.     It  cannot  be  doubted  that,  to  force 
this  conclusion  upon  Her  Majesty's  present  representative, 
in.  this  Province  ;  to  place- him  in  a  difficult  position  ;  and 
ultimately  to  drive  him,  if  possible,  into  a  repetition  of  the 
<!onduct  for  which  his  predecessor  was  punished,  have  been 
all   along  the  objects  of  the  plotters,  failing  the  power 
to  defeat  the  Government  in  the  Assembly ;  and  this,  in 
face  of  the  announcement  made  by  their  organ,  La  Minerve, 
on  the  31st  July  last,  that  "the  dismissal  of  Mr.  Letellier 
and  the  maintenance  of  the  Joly  Ministry  are  two  distinct 
ihinirs  ;  that  the  retirement  of  the  one  does  not  entail  the  fall 
of  th'e  other ;  and  that  Parliament  would  be  free  to  maintain 
the  Minislrij  which  had  its  confidence^     Neither  can  it  Ije 
doubted  that  they  have  criminally  looked  to  His  Honor 
Lieut.-Governor  Robitaille,  to  degrade  his  high  and  im- 
partial office,  by  assuming  the  role  of  a  partisan  and  second- 
ing their  efforts  to  obtain  power  in  opposition  to  the  clearly 
deJined  wishes  ofamajority  of  the  people's  representatives. 
The  refusal  of  the  supplies  by  the  Council,  after  they  had 
been  voted  l)y  the  Assembly,  has  been  the  means  adopted 
and  believed  to  be  essential   to  this  end,  as  well  as  to 
furnish  His  Honor  with  a  colorable  pretext  for  rejecting 
the  advice  of  his  constitutional  advisers  and  ultimatelv  oust- 
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ing  tlicm  from  ollice,  nftor  Uicy  had  l)ceii  uumistakoahljC 
snstainod  on  twenty-two  different  occasions  by  majorities 
in  the  popuhir  l)ranch,  when  their  administrative  conduct 
or  their  right  to  continue  to  administer  the  ])uhlic  IniHineKS 
had  been  culled  in  question.  To  Lieut.-GoA'ernor  Kobi* 
taille's  credit,  it  must  be  recorded  that  up  to  the  present  he 
has  failed  to  take  the  alluring  bait  so  temptinirly  hehl  oul 
to  him,  and  that  his  relations  towards  his  Ministers  (AS 
FAR  AS  THEY  KNOW)  have  been  (mided  by  the  utmost 
cordiality,  impartiality  and  honorable  iair  play.  In  these 
particulars,  his  conduct  has  been  all  that  could  be  desired, 
but  perseverance  in  it  is  conlidently  expected  by  the  public, 
as  well  ivs  necessary  to  the  maintenance  of  thjit  ]niblic 
respect  for  his  olRce,  which  isonly  begotten  of  the  imi)!irtial 
discharge  of  its  delicate  duties.  >  •.  .- 

We  have  pointed  out  that  the  a(3tual  crisis  has  been  pro- 
voked by  iesucs  \vhich  are  fraught  with  groat  danger  to  the 
stability  of  our  present  system  of  responsible  government ; 
and  it  is  from  this  stand-point  that  it  should  be  viewed  and 
condemned  by  all  patriotic  citizens,  whether  Liberal ^or 
Conservative,  and  not  frojn  that  of  the  merits  or  demerits  of 
the  .Toly  Government.  To  support  the  Legislative  Council  in 
their  unconstitutional  action  would  virtually  amount  to  an 
abandonment  by  the  people  of  some  of  their  dearest  rights. 
It  would  invest  the  Council  with  powers  which  that  Cham- 
ber does  not  and  should  not  possess;  unconstitutionally 
place  all  Governments  in  this  Province  at  the  mercy  of  a 
Crown-nominated  and  irresponsible  body,  whoso  partisan 
support  is,  owing  to  the  character  of  its  composition,  already 
secured  to  government  but  by  one  of  the  great  parties  of 
the  State,  and  linally  render  impossible  the  assertion  of 
the  popular  will  as  expressed  in  the  elective  Chamber  by 
majorities  of  the  people's  duly  chosen  representatives.  By 
the  action  of  the  Council  the  ground  of  the  dispute  has  been 
altogether  shifted.  The  quarrel  is  no  longer  between  Mr. 
.Toly  and  any  section  ot  the  people's  representatives;  it  is 
now  between  the  people  and  the  people's  rights  and  the 
Council  and  the  Council's  usurpation  of  the  right  to  govern 
against  the  people's  will,  as  expressed  through  their  elective 
Chamber  and  to  force  upon  the  Queen's  representative  advi- 
sers from  the  ranks  of  the  minority,  unsupported  by  popular 
approbation.  It  therefore  behooves  all  good  citizens  to  look 
only  at  the  question  in  this  its  true  light  and  to  lend  the  moral 
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and  physical  weight  of  their  coiintonancc  and  support  to  thosii 
who  are  actually  championing  their  liberties  and  battling 
lor  the  cause  of  Responsible  Government.  Tho  immi- 
nence of  the  danger  threatening  that  cause,  and  the  out- 
rageous character  of  the  Council's  encroachment,  coupled 
with  its  far-reaching  and  sinister  consequences,  if  unresisted 
or  allowed  to  become  a  successful  precedent,  cannot  be  over 
estimated  at  this  juncture.  It  is  time  for  the  people  there- 
lore  to  bo  up  and  doing,  if  they  wish  to  protect  themselves. 
Kternal  vigilance  is  said  to  be  the  price  of  liberty,  and  it  is 
scarcely  necessary  to  add  that  that  glorious  British  consti- 
tution as  it  now  stands,  under  which  wo  live  and  which  is 
julraitted  .to  be  the  freest  under  the  sun,  was  only  won 
through  long  years  at  the  price  of  such  vigilance  on  the 
part  of  the  British  and  Canadian  peoi^los. 

Dishonest  and  designing  men  have  been  at  work  not  only 
to  corrupt  the  people's  representatives  and  to  puit5ha.so 
their  support  for  the  outrage  committed  by  the  Council, 
l)ut  to  seelc  to  warp  the  public  mind  in  regard  to  that 
outvago,  and  to  lull  it  into  a  false  sense  of  security  as  to  the 
veal  issues  involved  in  the  present  struggle,  l)y  distorting 
the  record  and  appealing  to  obsolete  or  garbled  precedents. 
Wo  have  belbre  us,  as  we  write,  an  unscrupulous  pamphlet, 
bearing  the  tith^  of  '•  The  Quebec  Political  Crisis — Notes 
iind  Preci^dents"  which  has  been  issued  in  some  mystoriouH 
w;iy  lor  tliosc!  illegitimate  purposes,  and  which  from 
boginning  to  end  is  a  tissue  of  falsilications,  misapplications, 
and  fallacious  reasoning,  intended  to  justify  the  action  of 
(he  Council  and  to  furnish  a  color  of  argument  for  steps  on 
th(»  part  of  the  liead  of  the  Executive,  looking  to  the  des- 
truction of  the  .loly  Government.  As  the  Quebec  Mornini^ 
Chronicle  remarked  in  its  issue  of  the  9th  October  : 

■'  Tho  book  i«  full  iif  3|)po'ous  rpasouintf,  illoj»icnl  ret'oreinen  and  allusioiii-',  wliicli 
ilo  not  alwajH  apjily  to  tlio  existing  ordor  of  thing'i.  It  is  strnngoly  inconsistent  ii) 
arKuinoDt,  and  tho  cxtraoti  wliioh  arc  introdi-vod,  appiirontly  to  fortify  certain  linos 
of  icsiic,  arn  curiously  garbled  and  only  hall'-ct;ited.  'I'liis  wo  tuko  it,  in  not  inanly 
warfare.  Xeitlior  in  it  fair  to  twist  anything  whicii  a  public  writer  may  say  of  onu 
department  of  tho  Logi«Inturo  in  order  to  oonroy  an  imprecision  which  wan  never  in- 
tended Ijy  that  writer.  This  ftylo  of  l)nKiiies.s  may  iiuit  snmo  mindi',  but  it  ia  totally 
Ht  TarianPB  with  ovory  principle  of  justioo  and  fair  play,  and  it  in  likely  to  be  so 
regarded  by  cvory  high-minded  mail  into  whoso  hand*  tho  bookU^t  may  fall." 

And,  again,  in  its  issue  of  the  10th  October  : 

"  W«  showed  yuitorday  how  spocioua  iind  faliaolona  was  tho  rcasonlog  indulged 
in  in  thi^  brmshitve,  anil  how  miMleadin,;  it  was  and  how  pron«  it  was  to  dceeive  the 
uawiiry  and  the  unsu-tpicious.     Wo  expose  I  ths  hUo  nyitem  on  which  ii;  was  frauieU, 


an<l  «xlilbltd<l  In  a  oonvinclni  WA.r  tli*  railn  plank  In  tlio  platform  nf  th«  Oppoiltion, 
kqJ  poiittol  out  to  our  rtaiicri  th«  fact  that  tlis  lj«)(iitlatlrn  Oounoil  wai  dlipoivd  m 
Jii  notbioK  udUii  •iiovtrnmont  wui  funnsUof  moinbarf  of  th*  Ciupi.rAi  ''iiiRrn  [tnriy, 
TIiIk  l«  th«  gauntUt  witlah  Mr.  Dansckkah  Imx  thrown  down.  Thli,  ha  would  batt  iii 
li«lloT«,  l«  th«  ]iulioy  of  bit  frlsndii,  tUa  polltlciil  faith  itl'Ui»o<m/rrrtD." 

And,  aufaiu,  in  its  i.ssue  of  the  13th  October,  under  the 
caption  oi"  •'  Caiight  at  an  Old  Trick  :  " 

■' It  AjipnitrH  that  Mr.  l>ANSKRKii;'.<4  nainphlot  llrit  law  the  ligbt  in  tlic  ouIuiuik 
of  Li  Jftit>.'i'i)«  newspaper.  Jt  wai  pufj|ii>hod  serially  tburtio.  and  wax  ufterwanlii 
llirowii  into  pa;{e.<,  ititulied  nn>l  tcattorod  brokdoast  over  tbo  ovuntry.  Tlia  Fronuli 
ooiiy  ii  fullor  of  nii«tak«!«  than  the  Engliiili  edition,  but  both  «rr  rather  verinuily  In 
iniiHtatemont  ami  ]>«rv«riiion  of  fact.  Thii,  howavur,  was  to  bo  oipeotod  from  thu 
N'luruu  from  whiuh  th»  pruoiou*  ljr>>ad4ido  emaoutad,  and  nobody  i.t  nineU  nurpiliud 
tiiuroat-" 

•  ••##•*♦#• 

■-  In  tho  mennliiii '.  it  nuy  h-  \f(i\\  fur  us  to  xhotv  up  again  Mii.  l>ANaiRi;Ar  a:iil 
liiK  "  liiutio  giMuo."  Wti  have  nlroady  vxiiused  lii.s  crudv  and  fnllaoUni  raanonuii;, 
lii»  illoK>uiil  lediiction*.  ivnil  hi.'*  8in;{uliirly  |)riinitivo  wi>y  of  making  quotitianii.  Wo 
tuuk  ooeanion,  the  othei  day,  in  oui'  ruviuw  ot  hU  lust  work,  to  point  out  tho  faot  tliat 
liH  had  nhaniclossly  Karblccl  n  number  of  (luolations  from  ronntitulionuj  nuthoritloii. 
mid  by  moan^  of  an  in.ijcr '.  -uj  Hystom  of  ro^^uery,  inado  thsfo  same  extrauti  provu  a 
jjood  deal  of  Ilia  Hpoolou-i  I'd.  inning,  alutird  as  it  Im.  'J'ho  M' ntrfiil  Jl'raUt  Unt  nUn 
cjinght  Mk.  !)A.sist:iiKAU  ul  lii.4  old  tri'-kit  iind  fX|joj«i«  liiiu  oiuull;  in  its  itnua  of 
rridiiy  but."  ,  '    . 

The  remiwks  ol'  tlio  Montreal  II,  ;  fd  wore  aa  Ibllows  : 

"  £a  Ifiiicri't'*  modo  of  ojtablialilng  its  points  is  '  ry  limplc.  Wf,  oan  exhibit 
it  in  tho  gpaoo  of  what  tho  printor^  call  a  low  "eui' ,"  thus  :  •  •  •  • 

[t  will  bo  admitted  that  no  adversary  wan  ov"  'More  succinctly  cniP.ilod  than  tho.«i) 
who  have  been  overthrown  by  this  nppliuatir  1'  this"  tontrivan^  i,,  each  point  of  tho 
lontrovorny.  Nor  will  it  bo  thoufjht  wondou^i,  what  wo  viretfuUy  admit,  that  it 
hag  perfectly  worsted  our  allioc,  and  has  liitabliahed,  '  -r  tiie  first  time,  that  it  is  tho 
r<eoond  Charabor,  not  th>)  repru3entati'<o  brancli  of  i.n<'  )  epcislaturo,  which  is '<upremn 
in  every  veil  ordered  Stato  enjoying  rcsponsibln  \;ov'' rumen t.  AVe  havo  ahown  thj 
niaohlne— tho  littlo  joker,  as  wo  may  well  all  't—wo  proceed  to  explain  how  it 
workad.  Iloarn,  a  well-known  constitutional  writ-r,  \*  cited  to  tho  following  effect:— 
■■  When  a  vote  hoiitile  to  tho  Government  has  been  citoji  in  tho  liuuse  of  Lordi '  it 
ought  to  obtain  from  tho  llou.'fo  of  Common.:  another  voto  of  a  "rectly  opposlto 
character.  Since  Parliament  is  composed  of  two  part?,  and  as  questions  v.ruujjinis- 
tration  do  not  liko  thoso  of  lugi.slntion  admi'  of  compromiKo  and  Uolay,  if  there  in  a 
divergence  of  opinion  between  these  two  parts,  it  is  notussary  to  >ind  a  prompt  nioani 
of  arranging  tho  difference."  •  #  •  »  #  -i  , 

Now  you  will  see  the  operation  of  this  ingenious  contrivance.  Where  tho  dottbd  Unci 
«tftnd  in  La  Minerve,  we  have  the  following  words  in  llearn  :  '•  AecorUinnli/  "*«  '"l* 
iit  that  when  th«  opinioni  o/ the  tioo  JIou»ei>  are  divided,  the  t^iiiion  of  thn  Boute  nf 
Ooinnon*  prevaili."  It  was  Hotspur  who  affirmed  that  "  out  of  tho  nettlo  danger  ho 
would  pluck  tho  flower  safely."  And  what  great  general  was  it  -who  was  said  to 
organise  victory  out  of  defeat?  Neither  of  these  eminent  men,  however,  could  havi; 
■o  completely  turned  the  tables  on  adverse  quotation,  as  La  Mincrve  has  dono  in  the 
))assage  qnoted  by  us  and  in  leveral  otheri',  where  the  same  strategy  has  been  u.sed 
with  equally  powerful  effect.'' 

Now,  as  this  precioits  'production,  presumably,  of  the 
distorted  ingenuity  of  Messrs.  Dansereau,  Senecal  &;  Co., 
has  been  circulated  broadcast  among  the  public  in  order 
that  it  may  poison  the  public  mind  ivith.  the  view  of  pre- 
paring the  Province  for  a  return  to  the  suicidal  regime  and 


It- 
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taxation  ix>licy  of  the  DeBourcher villus,  Augers,  and 
Chapleaus,  which  the  Quebec  Chronicle,  very  truthfully 
characterizes  as  "  only  equalled  by  the  dark  days  of  Bigot, 
when  the  country  was  eaten  up  by  the  contractors  and 
wire-pulling  cormorants  of  that  age,"  we  propose  in  these 
pages  to  supply  the  requisite  antidote  by  examining  and 
weighing  seriatim  the  arguments  used  and  the  precedents 
cited  by  its  authors  in  support  of  thoir  untenable  position. 

It  will  be  recalled  that  the  reasons  of  the  Legislative 
Council  for  suspending  their  assent  to  the  Supply  Bill  were 
embodied  in  a  series  of  resolutions,  moved  by  Hon.  Mr. 
Jloss,  and  seconded  by  Hon.  Mr.  La  Bruere,  and  thai  upon 
those  resolutions  an  address  to  the  Lieutenant  Governor 
was  founded,  inviting  him  to  change  his  present  advisers, 
whose  conduct  and  i)retended  faults  of  omission  and  com- 
mission they,  the  partisan  majority  of  that  irresponsible 
House,  condemned  under  some  seven  or  eight  different 
heads  ;  although  that  same  conduct  had  been  already 
exhaustively  discussed,  pronounced  upon  and  vindicated  on 
twenty-two  different  occasions  in  the  people's  chamber  by 
the  rejection  of  as  many  votes  of  non-confidence.  f 

The  refusal  of  Her  Majesty's  representative  to  accept  the 
Council's  advice  as  to  his  present  advisers  ;  his  message  to 
that  House  expressing  his  ardent  desire  to  see  the  deadlock 
put  an  end  to  by  their  voting  the  supplies  ;  and  the 
Council's  contemptuous  disregard  of  His  Honor's  wishes  in 
the  matter  by  a  further  sidjournment  from  the  30th  Septem- 
ber to  the  27  th  October,  are  all  circumstances  of  recent 
occurrence  and  will  therefore  also  be  readily  recalled. 

The  Opposition  pamphlet,  or  Dausereau  brochure,  starts 
out  with  a  reference  to  His  Honor's  previous  message  in 
reply  to  the  Council's  address  and  insists  that  as  the  min- 
istry is  supposed  to  have  suggested  this  answer,  of  which 
they  assumed  the  responsibility,  the  wish  expressed  by  the 
Lieutenant-Governor  that  his  advisers  should  find  means  to 
re-estahlish  harmony  belioeen  the  two  branches  of  the  Legisla- 
ture y  is. equivalent  to  a  promise  made  by  the  Government 
to  act  in  this  sense.  It  accordingly  takes  the  Government 
to  task  for  its  failure  to  comply  with  this  promise. 
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:  "We  think  it  can  be  satisfactorily  shown  that  Mr.  Joly  and 
his  colleagues  took  every  available  means  within  their 
power,  short  of  proving  recreant  to  the  trust  reposed  in 
them  by  a  majority  of  the  Assembly  and  three-fourths  of 
the  population  out  of  the  Assembly  and  yielding  the  un- 
contestable privileges  of  the  popular  branch  of  the  Legisla- 
ture to  the  att'ogant  usurpation  of  the  nominative  branch 
by  resigning  their  portfolios  to  re-establish  harmony  be- 
tween the  two  Houses.  They  went  even  to  the  length  of 
I)roposing  a  conferense  for  this  purpose  to  the  Council, 
which  the  latter  contemptuously  rejected,  thus  showing  the 
determination  of  that  Chamber  to  hearken  to  no  reason,  to 
accept  no  half  measures,  short  of  the  complete  and  abject 
submission  of  the  people's  House  to  their  will  and  uncon- 
stitutional dictation.  Under  the  circumstances,  the  plain 
and  only  constitutional  course  left  to  a  Government,  right- 
fully jealous  of  the  preservation  of  the  popular  rights  and 
the  privileges  of  the  popular  branch  of  the  Legislature,  was 
to  obtain  a  renewal  of  the  Assembly's  confidence  to  coun- 
terbalance the  hostility  and  uncompromising  attitude  of  the 
Council,  and  this  course  Mr.  Joly  accordingly  took  when 
he  was  again  supported  by  the  Assembly;  subsequently 
proposing  and  carrying  an  adjournment  of  that  Chamber 
to  the  28th  October,  for  reasons  which  will  be  hereafter  set 
forth  more  fully  in  these  pages. 

In  the  connection,  it  is  well  to  make  special  note  of  the 
fact,  that,  while  the  Opposition  pamphlet,  in  one  page,  cha- 
racterizes the  motion  of  Mr.  Gagnon,  M.  P.  P.,  for  Kamou- 
raska,  expressing  this  continued  confidence  of  the  Assembly 
in  the  Joly  Government,  as  vague  and  as  inadequately 
contradicting  the  various  hostile  averments  of  the  Council, 
in  another  page  (8)  it  unconsciously  sells  itself  by  the 
admission  that  they  did  conflict  with  the  resolutions  of  the 
Council. 

It  is  also  not  uninteresting  to  remark,  as  illustrative  of 
the  irresponsible  and  unrepresentative  character  of  the 
Legislative  Council,  that  Hon.  Mr.  LaBrnere,  the  seconder 
of  the  hostile  resolutions  adopted  in  that  Chamber,  is  not 
even  qualified  to  sit  therein,  not  being  possessed  of  the  pro- 
perty qualification  ret^uired  by  law  for  that  purpose  ;  and 
this  circumstance  is  notorious. 
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111  the  same  connection,  we  may  be  alio  permitted  to  repro< 
duce  the  following  communication  to  the  Quebec  Morning 
Chronicle,  which  appeared  in  the  columns  of  that  journal 
on  the  2nd  September  last : — 

IIOW  THE  LEGISLATIVE  COUNCIL  REFLECTS  THE  POPULAR  WILL. 

{To  the  Editor  of  the  "  Morning  Chronicle.") 

Sir,— In  view  of  the  pig-beaded,  faction!  and  vexatious  opposition  of  tlie  Le^ig- 
Ifttive  Council  to  the  assertion  of  the  popular  will  aa  constitutionally  exproued  by  a 
inrjority  of  tlie  people's  representatives  in  tlie  Legislative  Assembly,  it  may  not  b« 
uointereiting  to  your  readers  to  have  ( "\  opportunity  of  appreciating  the  style  in 
irbich  the  Council,  as  at  present  compose  -etleots  that  will  at  this  juncture.  I  have 
{;one,  for  the  instructive  purpose,  to  the  tro.  'e  of  analyrang  the  recent  vote  on  Dr. 
Ross'  resolutions,  the  adoption  of  which  has  resulted  in  the  present  deadlock  between 
the  two  branches  of  the  Legislature ;  and  find  the  following  : 

The  vote  on  the  resolutions  stood  as  follows  : — 

For  ! — Beaudry,  DeBouchtrvHU,  Dtonne,  Dostaler,  ifamlel,  Gingra»,  Ifenrn, 
De  la  Bruire,  Laviotette,  LeMaire,  DeLery,  Prud'hoinme,  i2oy,  Savage  and  Ross. — lb. 

AoAiNST :— Starnes,  Archambault,  Bryson,  Pronlx,  Webb,  Wood,  and  Remil- 
lard. — 7. 

Now  to  commcnea  with  Hon.  Mr,  De  Boucherville,  who  voted  against  the  passage 
of  the  Supplies,  represents  or  is  supposed  to  represent  the  division  of  Montarville, 
which  is  composed  of  the  counties  of  Vorchftres,  Chambly  and  Laprairie,  two  of  which 
are  represented  liy  supporters  of  the  Joly  Qovemment  in  the  Assembly,  Messrs. 
Larose  and  Pr6fontaine,  both  of  whom  were  only  quite  recently  elected  ;  so  that,  in 
liny  case,  the  ox-Proinior,  in  his  own  division,  represents  only  the  minority.  Th« 
next  I  come  to  is  Mr.  Dionne,  who  sits  for  the  Grandville  division,  which  is  composed 
of  the  counties  of  Temisnouata,  Kamouraska  and  L'Islet,  or,  I  should  more  correctly 
say,  a  part  of  L'Islet.  Here  again,  the  Legislative  Councillor  places  himself  in  oppo- 
.'•ition  to  the  will  of  the  majority  of  his  division,  for  Kamouraska  and  L'Islet  are  both 
represented  by  Liberals,  Messrs.  Gagnon  and  I)upnis — Tomiscouata  being  the  only 
f'.ounty  of  the  threo  represented  by  a  Chapleau  supporter,  Mr.  Deschoincs.  The 
Lauzon  division  iii  similarly  misrepresented  by  Mr.  DeLery,  as  its  three  component 
counties,  Levis,  Boauca  and  Dorchester  are  represented  in  the  Assembly  by  two 
liiberals,  Messrs.  Pac|uct  and  Poirior,  and  one  Conservative,  Mr.  Audet,  Mr.  Gaudet. 
I'or  the  Kennebec  division,  has  not  even  the  satisfaction  to  say  that  he  reflects  in  th« 
slightest  shape  the  popular  will  of  the  hour,  for,  in  voting  against  the  granting  uf 
thti  Supplies,  he  voted  directly  in  opposition  to  the  wishes  i-t  every  constituency  iu 
tliat  division,  namely  :  LotbiniSre,  Megantio  and  Arthabaska,  which  have  chosen  for 
their  representatives  in  the  people's  House  Messrs.  Joly,  Irvine  and  Watts.  Messrs. 
John  Hearn  for  Stadacona,  and  La  Bru5re,  Rougemont,  arc  both  in  the  .^raa  un- 
enviable position  as  Mr.  Gaudet — all  the  constituencies  in  the  Stadacona  division, 
(Quebec  Centre,  East  and  West)  and  part  of  Banlieu  being  represented  by  Liberals, 
Messrs.  RinfVet,  Shehyn  and  Murphy  ;  and  in  the  Rougemont  division,  (St.  Hya-« 
ciutho,  Ronviilo  and  Iberville)  being  also  represented  by  Liberals,  Messrs.  Mercier, 
Bouthillier  and  Molleur.  The  same  remarks  may  also  be  made  of  Mr.  Lavioletto's 
vote,  which  was  in  direct  opposition  to  the  wishes  of  his  division  (DeLorimier)  which 
is  composed  of  St.  John's,  Xapiervllle,  and  parts  of  Chateauguay  and  Huntingdon,  all 
of  which  are  represented  by  Liberals,  Messrs.  Marchand,  Lafontaine,  Laberge  and 
Cameron.  Mr.  Gingras'  vote  might  bo  challenged  on  similar  grounds.  He  sits  for 
the  Laurentidcs  division,  which  is  composed  of  Quebec  county,  represented  by  Mr. 
Ross ;  Chicoutimi  and  Saguonay,  represented  by  Mr.  Price  ;  Montmorency,  repre- 
sented by  Mr.  Chas.  Langelier,  and  Charlevoix,  represented  by  Mr.  Gautbior,  the 
only  supporter  of  the  Opposition  in  the  crowd.  Mr.  Savage  represents  the  Gulf 
division,  which  is  cotnposed  of  Gaspe,  Bonaventure  and  Rimonski,  represented  by 
Messrs.  Flynn,  Chauveau  and  Tarte,  two  Liberals  and  one  Conservative,  and  yet  he 
also  voted  for  the  resolutions.  Mr.  Roy,  for  the  Sorel  division,  did  tho  same  partisan 
thing,  though  that  division  is  composed  of  Richelieu,  represented  by  Mr.  Mathieu 
(Conservative),  Ragot,  by  Mr.  Blais  (Liberal),  and  part  of  tit,  Ifyneinthe  by  Mr. 
Mercier  (Liberal). 
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To  mm  up,  if  the  eight  members  of  the  Council  above  designated  had  honestly 
desired  to  give  effect  to  the  will  of  the  people  as  constitutionally  expressed  by  the 
majority  of  the  repreaentatires  of  that  people  in  the  Assembly,  and  the  wishes  of  the 
very  large  majority  of  the  population  of  tneir  several  divisions,  as  championed  by 
those  representatives,  the  vote  on  Dr.  Ross'  resolutions  would  have  been  exactly 
reversed,  the  Supplies  would  have  been  carried,  the  session  over  and  the  country  at 
nouoe,  instead  or  being  distracted  by  an  uncalled  for  deadlock  between  the  two 
Houses,  with  all  its  attendant  inconveniences  and  expense  to  an  already  tired  and 
half-beggared  Province. 

While,  on  the  subject  of  the  Council  and,  as  an  example  of  the  patriotism  which 
actuates  its  members,  it  may  be  well  also  to  note  the  fact,  for  the  information  of  your 
city  readers  in  particular,  that  among  the  Hon.  Members  of  that  body  who  voted 
with  the  vindictive  DoBoucherville  clique  and  threw  out  the  Government  bill  passed 
by  the  Assembly  to  ratify  certain  resolutions  passed  by  municipal  corporations,  &c., 
ke.,  relative  to  the  North  Shore  Railway,  were  oui  two  eminent  fellow  citizens,  Hon. 
Jao.  Heam  and  Hon.  J.  Elio  Gingras,  whose  professions  of  desire  on  all  occasions  to 
advance  the  interests  of  the  city  and  district  of  Quebec,  are  too  well  known  to  be  here 
dwelt  upon.  Yet  among  other  things,  which  the  bill  in  question  proposed  to  lega- 
lise was  the  extension  of  the  North  Shore  Railway  to  deep  water  in  Quebec  ;  a' work 
of  the  greatest  advantage  to  this  port  and  one  undertaken  by  Mr.  Premier  Joly  last 
winter,  in  deference  to  unanimous  public  opinion,  for  the  purpose  of  affording  some 
slight  measure  of  relief  to  our  unemployed  and  starving  workmen  and  their  families. 
Verbum  tap, 

I  am.  Sir, 

Your  obedient  Servant, 


Quebec,  Ist  September,  1870. 


An  Elkctor. 


These  are  not  the  only  weak  points  in  the  enemy's 
armor.  Indeed,  their  name  is  legion  ;  and,  to  point  them 
out  more  lucidly,  we  propose  to  follow  the  order  pursued 
by  the  Opposition  pamphleteer  when  he  does  what  he  is 
pleased  to  style  "  proceeding  to  set  forth  the  different  points 
of  constitutional  practice  involved  in  this  complicated 
situation ;  because  consequences  as  various  as  they  are 
grave,  result  therefrom,  as  shown  by  the  following  series 
of  questions." 

1.  Can  the  Legislative  Council  refuse  the  supplies  ? 

2.  Does  the  refusal  by  the  Council  place  the  Government  under  the  obligation  to 
resign  or  to  settle  the  difficulty  7 

8.  Can  the  Qovemment  continue  its  administration  without  supplies  7 

4.  Can  the  Government  borrow  money  in  default  of  the  supplies  ? 

5.  Can  the  Lieutenant  Governor  authorize  expenditure  without  the  supplies 
having  been  voted  ? 

0.  Should  the  Lieutenant  Governor  have  been  consulted  on  the  ac^umment  of 
the  Legislative  Assembly  ? 

7.  Could  the  Lieutenant  Governor  legally  lanetion  the  bills  after  the  adjournment 
of  the  House  ? 

8.  Can  the  Lieutenant  Governor  constitutionally  grant  to  Mr.  Joly  a  dissolution 
of  the  Home? 
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Although  we  cannot  admit  the  correctness  of  the  assump- 
tion that  the  Legislative  Council  of  Quebec  occupies  to  all 
intents  and  pxirposes  a  similar  position  to  the  House  of 
Lords  in  England,  seeing  that,  in  the  mother- country  the 
Crown,  acting  by  the  advice  of  its  Ministers,  enjoys  and  has 
occasionally  exercised  the  prerogative  of  creating  new  Peers 
in  sufficient  numbers  to  defeat  or  to  •'  swamp  out "  (as  it  is 
styled,)  when  necessary,  the    factious    opposition  of   the 
Lords  to  popular  measures,   while  the  numerical  composi- 
tion of  our  IJpperHouse  is  fixed  and  unalterable  and  no  such 
neutralizing  expedient  is  provided  for  the  factious  opposi- 
tion of  our  Council,  we  are  willing  to  concede  the  dis- 
cretionary right  of  the  latter  to  refuse  the  supphes.    Indeed, 
although  the  wisdom,  expediency  and  propriety  of  its  use 
by  either  House,  and  especially  by  the  Tipper  Chamber  may 
well  be  doubted,  that  right  seems  to  be  theoretically  unques- 
tioned and  unquestionable.    We  are  consequently  at  a  loss 
to  understand  the  special  pleading  on  its  behalf  of  the  Oppo- 
sition pamphleteer  and  the  multitude  of  more  or  less  garbled, 
half-stated  and  misapplied  authorities  which  he  quotes  to 
needlessly  prove  the  affirmative  of  the  foregoing  proposi- 
tion, while  admitting,  in  the  very  same  pages*  that  the 
House  of  Lords  has  never  refused  the  supplies,  and  that  the 
Legislative  Council  has  not  done  so  either  at  present,  but 
on  the  contrary  has  merely  suspended  them.    He  conse- 
quently makes  a  distinction  between  rc/Msm^*  and  suspend' 
ing  or  postponing  the  supplies,    while*  endeavoring  to 
palliate  the  arbitrary  character  of  the  action  of  the  Council 
in  so  doing.    Now  all  the  recognized  constitutional  authori- 
ties of  England  lay  it  down  distinctly  that  the  Lords  have  no 
middle  course  open  to  them  in  the  matter  of  the  supplies, 
they  must  either  assent  to  or  refuse,  accept  or  reject  them 
as  a  whole ;  they  cannot  even  alter  or  amend  them  in  the 
slightest  degree.  As  Delorme  says  :  "  Tlie  Lords  are  expected 


'KB  tAt 


It 


the  assump- 
iipies  to  all 
le  House  of 
lountry  the 
oysandhas 
new  Peers 
(as  it  is 
ion  of  the 
al  composi- 
md  no  such 
ous  opposi- 
sde  the  dis* 
s.    Indeed, 
r  of  its  use 
lamber  may 
lly  unques- 
tly  at  a  loss 
'f  the  Oppo- 
ess  garbled, 
>  quotes  to 
ig  proposi- 
Sj  that  the 
ttd  that  the 
resent,  but 
He  conse* 
id  suspend' 
ivoring^^  to 
he  Council 
lalauthori- 
:ds  have  no 
le  supplies, 
5ject  them 
am  in  the 
re  expected 


Umplj/  and  iolelif  either  to  accept  or  reject  them.'*  And  May 
says,  at  page  682  of  his  "Parliamentary  Practice,"  7th 
edition,  "the  functions  of  the  House  of  Lords  in  matters 
of  supply  and  taxation  are  now  reduced  to  a  simple  assent 
or  negative " ,'  and  the  authorities  on  this  hea<l  might  be 
multiplied  almost  ad  infinitum. 

■  JBut  a  musty  precedent  of  the  reign  of  Queen  Anne  is 
raked  up  to  give  a  color  of  justification  to  the  action  of  tho 
Legislative  Council  in  suspending  and  delaying  the  sup- 
plies.    "We  are  told  in  Cox,  p.  38,  that : — 

"  During  a  dinpute  in  Quean  Anoo'a  reign,  A.  D.  1703,  between  the  Lords  nnd 
Commons  about  the  Aylesbury  Men,  the  Lords  who  had  the  money  Bills,  would  not 
past  them  until  the  ditoussion  had  terminated.  (Burnett  A.  J).  1705,")  and  it  i^< 
asserted  that  this  is  the  only  explanation  that  can  be  giren  to  this  phrase  of  Ilnmo'ii. 
volume  7,  relative  to  the  year  1705  :  "  This  important  matter  being  settled,  Parlia- 
ment granted  a  subsidy  of  £oO,000  sterling,  and  adjourned." 

The  above  is  indeed  the  only  instance  in  British  Parlia- 
mentary History,  in  which  the  Lords  attempted  the  dan- 
gerous innovation  of  suspending  the  passage  of  the  Supplies, 
and  it  may  be  well  to  ser»  what  constitutional  writers  think 
and  say  on  the  subject.     Bagehot  p.  99. 

"  From  the  Reform  Act,  the  function  of  the  House  of  Lords  has  been  altered  in 
English  History,  Before  that  Act,  it  was,  if  not  a  directing  Chamber,  at  least  a 
Chamber  of  Directors.  The  leading  nobles,  who  had  most  influence  in  tho  Commons 
and  swayed  the  Commons,  sat  there.  Aiistocratio  influence  was  so  powerful  in  the 
House  of  Commons,  that  there  never  was  any  serious  broach  of  unity.  When  the 
Houses  quarreled  it  was  as  in  the  groat  Aylesbury  case,  about  their  reipentive  privilegen 
itttdnot  about  the  national  policy.  The  influence  of  the  nobiliti/  wni  then  »o  potent, 
that  it  was  not  necessary  to  exert  t'l.  The  Englith  constitution,  though  then  on  thin 
point  very  different  from  frhat  it  now  i»,  did  not  oven  then  contain  the  blunder  of  the 
Victorian  or  of  the  Swiss  Constitution." 

We  can  boldly  assert  that  the  connection  sought  to  be 
traced  between  the  action  of  the  Lords  on  this  Aylesbury 
case,  in  1705,  and  Hume's  phrase  that  "this  important  matter 
being  settled.  Parliament  granted  a  subsidy  of  iJ50,000 
sterling  and  adjourned,"  is  supported  by  no  authority.  On 
the  contrary,  Cox,  p.  61  says  : — 

"  Another  dissolution  of  Parliament  in  1705  was  occasioned  by  a  dispute  between 
the  Houses  with  respect  to  the  important  case  known  as  the  "  Aylesbury  Men."  On 
appeai  from  the  Queen's  Bench,  the  House  of  Lords  decided  that  an  elector  miltht 
bring  aoticns  at  law  against  returning  officers  for  refusing  his  Tote  at  a  Parlia- 
mentary election.  Certain  electors  of  Aylesbury  were  committed  by  the  House  of 
Commons  for  contempt  of  their  jurisdiction.  The  House  of  Lords,  in  an  address  tu 
Queen  Anne,  condemned  tho  proceedings  of  the  Commons  ;  and  she,  to  put  an  end  tii 
the  dispikoi  prorogued  and  dissolved  Parliament." 

.     The  Quebec  Udercmy  goes  further  and  flatly  denies  that 
Hume  ever  wrote  tho  words  above  attributed  to  him ; 
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while  generally  condemning  the  inaccuvacy  of  the  Opp6* 
sition  pamphlet,  in  the  following,  which  appeared  in  its 
issue  of  the  10th  instant : — 

"  CcRRiRT  LrasRATCiiR. — Wo  havo  to  acknowledge  the  courtojy  of  a  friend  ih 
fending  ni  a  number  of  "  Tho  Quebec  Political  Crisis,"  a  pamphlet  purporting  to 
contain  "  Notes  and  Precedents.''  Tho  accuracy  with  which  the  latter  are  taken 
may  be  inferred  from  tho  fact  that  on  page  12  it  produces  what  it  calls  "  a  phrase 
of  Hume's,"  which  purports  to  bo  part  of  a  history  of  Queen  Anne'i  reign,  and  never 
was  written  by  Hume,  whose  labors  on  his  history  stopped  at  an  earlier  date.  In 
quoting  Queen  Anne's  reign,  the  writer  forgets  to  mention  that  Queen  Anno  brought 
the  Peers  to  subjection  by  the  terror  of  the  creating  power  vested  in  the  Crown,  'i'ho 
work  shows  much  ill-applied  industry  and  oontains  an  array  of  quotations  not  in 
theraselvef  uninteresting,  but  so  misapplied  as  to  bo  of  no  benefit  whatever  in  the 
existing  discusdion  of  the  Canadian  and  Provincial  constitutions.'' 

So  grave  and  perilous  a  proceeding  has  the  withholding 
of  the  Supplies  been  considered  at  all  times,  that  even  the 
House  of  Commons,  in  whose  sole  gift  they  are,  have  hesitated 
to  resort  to  it  as  a  means  of  compelling  compliance  with 
their  wishes. 

Unmet  says  in  his  History  of  his  own  Time,  A.D.  1705 : 

"In  no  instance  since  the  Revolntion  of  1688  have  the  Commons,  by  refusing 
the  Supplies,  endeavored  to  coerce  the  other  powers  of  the  State ;  the  demands  of  the 
Crown  for  the  public  service  have  been  complied  with,  and  the  annual  estimatea  voted 
without  any  deductions  but  a  few  of  insifniflcant  amounts." 

May,  in  his  Constitutional  History  of  England,  remarks 
at  p.  480  : 

"Xor  Lave  the  Common*,  hy  poitponin/;  j^roiiJ*,  or  in  other  words,  by 'stopping 
the  Snpplies,'  endeavored  to  coerce  the  other  powers  in  the  State.  No  more  formid- 
able  instrument  could  have  been  placed  in  the  .ands  of  a  popular  aiientbly  for 
bending  the  executive  to  its  will.  It  had  been  wie!  .ed  with  effect  when  the  prero- 
gative of  Kings  was  high,  and  the  influence  of  the  Commons  low ;  but  now  the  weapon 
t.iee  rutty  in  the  armory  of  eonetitutional  warfare.  In  1781,  Mr.  Thomas  Pitt  proposed 
to  delay  the  granting  of  the  Supplies  for  a  few  days  in  order  to  extort  from  Lord 
North  a  pledge  regarding  the  war  in  America.  It  toot  then  admitted  that  no  eueh 
jiropoeal  had  bein  made  tinee  the  Sevolution,  and  the  Home  reiclved  to  proceed  leith 
the  Committee  •f  Supply  by  a  large  majority.  In  the  same  session,  Lord  Rockingham 
moved,  in  the  Home  of  Lords,  to  postpone  the  third  reading  of  a  land  tax  bill,  until 
explanations  had  been  given  regarding  tho  causes  of  Admiral  Eempenfelt's  retreat, 
but  did  not  prete  it  to  a  divition. 

"The  precedent  of  1784  Is  the  toUtary  tit*(atiee  in  which  the  Commons  have 
exercised  <a<iV  power  of  delaying  the  Supplioi.  They  were  provoked  to  use  it  by  the 
unconstitutional  exercise  of  the  influence  of  the  Crown ;  but  it  failed  them  at  their 
utmoet  need — Ain>  TBI  exprriiuxt  has  not  been  ripbated.  Their  responsibility, 
indeed,  has  become  too  great  for  so  perilout  a  proceeding.  The  establishments  and 
publie  credit  of  the  country  are  dependent  en  their  votes,  and  are  not  to  be  lightly 
thrown  into  disorder." 

Tet,  as  some  mortals  do  not  hesitate  to  enter,  where 
angels  fear  to  tread,  the  factious  and  partisan  majority  in 
the  irresponsible  Legislative  Council  of  this  Frovmce, 
basing  their  outrageous  itction  upon  a  virtually  antediluTian 
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precedent,  which  even  has  no  analogy  or  application  to 
their  case,  have  not  hesitated,  contrary  to  modern  British 
precedent  and  the  present  spirit  of  the  British  Constitution, 
to  do  what  the  people's  representatives,  the  guardians  of 
the  public  purse,  the  all  powerful  British  House  of  Com- 
mons, have  studiously  eschewed.  These  conspirators  have 
not  hesitated  to  attempt  to  coerce  not  only  the  responsible 
branch  of  the  Legislature,  but  Her  Ma,jesty's  representative 
in  the  choice  of  his  constitutional  advisers,  with  which 
they  have  nothing  whatever  to  do,  as  well  as  to  cast  into 
disorder  the  establishments  and  public  credit  of  the  country 
by  a  proceeding  as  novel  at  the  present  <^y  as  i^  is  uncon- 
stitutional, while  seeking  to  revive,  in  their  greed  cf 
i  power,  the  imfortnnate  state  of  things  which  existed  in 
Canada,  thanks  to  the  viellards  malfaisants  oi  the  Council, 
previously  to  1887.  They  cannot  even  plead  the  miserable 
excuse  of  an  infringement  of  their  privileges  as  put  forward 
by  the  British  Lords  for  their  obstructive  action  in  1705, 
and  by  the  Legislative  Council  of  Canada  in  1856,  when 
the  latter  also  refused  the  Supplies,  (though  their  action  in 
so  doing  elicited  the  formal  protest  of  the  leading  Conser- 
rative  members  of  that  Chamber  at  the  time)  basing  their 
refusal  upon  an  alleged  infringement  of  their  privileges  in 
that  they  had  not  been  consulted  as  to  the  fixing  of  a  placv. 
for  the  permanent  seat  of  government.  On  the  contrary, 
in  opposition  to  all  precedent,  they  go  out  of  their  sphere, 
as  well  as  their  attributes,  to  coerce  the  other  powers  of  the 
State,  and  to  condemn  "the  national  policy." 

While  on  the  subject  of  the  Canadian  precedent  above 
alluded  to,  it  may  be  disposed  of  at  once  by  stating  that 
the  Legislative  Council  of  that  day  was  a  body  elected 
BY  THE  PEOPLE,  which  it  is  not  now,  and  that  there  is  a 
wide  difference  between  the  rights  and  the  action  of  such 
a  body  and  that  of  an  irresponsible,  Crown-nominated  and 
partisan  Chamber,  such  as  the  same  House  is  at  present. 

The  same  remarks  equally  apply  to  the  case  of  the 
refusal  of  the  Supplies  by  the  Legislative  Council  of  the 
Colony  of  Victoria,  which  is  also  cited  in  the  Opposition 
pamphlet : 

Cox,  British  Commonwealth,  p.  55G-557,  says  : 

"Tb«  Act  of  the  Colonial  Legislature  for  establishing  a  constitution  in  and  for 
the  Colony  of  Victoiin  is  Tory  similar  to  the  Act  just  notioed.    Nearly  corresponding 
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ftroTiitoQi  arfi  raad«  f<ir  th«  ooriititution  of  »  LoffinUtir*  Counoll  »nd  LtRUUtir* 
A*mmbly,  BUT  IIOTII  ELKCTIVK ;  for  their  Uuratiou  fur  tlvtt  yitari ;  their  proroga- 
ttoD  and  diiiolution  bj  the  Governor,  Ao. 

"The  L^KivUtire  Tounoil  in  Victoria  \»  propoiod  to  ooniint  of  thirly-iix  meni- 
Vior«,  filJSC'IKD  for  liz  proTinoes,  and  the  AMombly  of  iiixty  mnmbor*  eleeted  for 
ihirty^oven  iliatriot*.  Of  mombom  of  both  Houaefi  certain  property  quallfleationii 
are  rdijuired.  which  are  hightr  for  tho  former  than  tho  latter." 

While  on  tho  subject  of  political  deadlocks  generally,  and 
the  Victorian  case  in  particular,  it  will  not  be  irrelevant  to 
reproduce  the  following,  which  appeared  in  the  Quebec 
Mercury  of  the  16th  October  of  the  current  year,  under  the 
caption  of  "  Remedy  for  Legislatiye  Council  Obstinacy  at 
the  Antipodes."  • 

"  The  Anstralian  colonlos  littv«  suffered  IVoin  (K'ftd-looks  in  politlcj  nearly  or 
niiito  MR  much  aa  Oanadii,  and  .i  norol  remedy  ia  propoaod  in  Victoria.  Acaording  t<> 
the  Constitutional  Reform  Bill  introduced  into  the  Assembly  of  that  Provinoo,  any 
raenaaro  parsed  in  the  popular  Uonse  during  two  oonseoutivo  aefisions  and  rejected  by 
the  Oonneil,  shall  bo  subaiittod  to  popular  vote.  Tho  London  Spectator  is  cx«Tcited 
over  the  opposition  os  ono  fraught  with  danger  to  reproaentative  government  and 
foreign  to  the  principle  of  the  British  Constitution.  It  oontendg  that  by  placing  tho 
people  above  Parliament  tho  latter  will  sutTor  in  public  CHtimntion,  and  beenmo  of 
Mooondary  consideration.  Yesterday's  Toronto  Mail  soems  to  apprehend  no  danger 
to  the  Conservative  cause  from  tho  idea  in  this  country  I  The  Mail  Bays  : — "  The 
plebiscito  already  obtains  here  to  a  slight  e.vtent  in  connection  with  prohibitory 
legislation,  but  has  not  boon  thought  of  as  a  means  of  relief  from  Upper  Chamber 
ohstrnotivenesa.  It  may  not  be  quite  in  linrmony  with  the  spirit  of  the  British  con- 
stitution, bu(  neither  is  Australian  lifo  and  surroundings  ;  and  if  our  brethern  of  tho 
Southern  hemisphere  wish  to  do  a  little  politieal  experimenting,  there  is  no  particalar 
harm  in  it.  Other  Anglo-Saxon  countries  will,  at  all  ovoutEi,  have  the  gratuitous 
benefit  of  their  experiment"  We  opino  that  tho  Provinoo  of  Qneboo  will  likely  bo 
the  first  to  follow  their  example  in  the  way  of  teaclking  its  Upper  Iloueo  common 
scnec.'' 

It  is  asserted,  however,  that  if  the  Lords  have  never 
refused  to  pass  the  Supplies,  they  have  frequently  rejected 
money  bills,  and  an  attempt  to  justify  the  conduct  of  the 
Legislative  Council  on  the  strength  of  these  precedents  is 
made.  It  is  undoubtedly  true  that,  in  the  past,  the  Lords 
did  encroach  upon  the  rights  of  the  Commons  in  this 
particular,  but  that  little  game  has  been  long  since  put  an 
end  to.  On  the  6th  July,  1860,  the  Commons  adopted  the 
following  resolutions : — 

lo,  That  the  right  of  granting  aids  and  suppHos  to  t))0  Crown,  i.s  iu  the  Com»wn» 
alone.  2o.  That  the  power  of  the  Lords  to  reject  bills  relating  to  taxation,  is  Justly 
regarded  by  this  House  with  peculiar  jealousy,  ns  affecting  the  right  of  the  Coramona 
to  grant  tho  supplies  and  to  provide  the  ways  and  moans  for  tho  service  of  the  year. 
3o.  That  to  guard  for  the  future  against  an  unduo  exercise  of  that  power  by  the  Lords, 
and  to  seeuro  to  the  Commons  their  rightful  controlover  taxation  and  supply,  this 
House  has  in  its  own  hands  the  power  so  to  impose  and  remit  taxes  and  to  frame  billa 
of  supply,  that  the  right  of  tho  Commons  as  to  the  matter,  manner,  measure  and 
time,  maybe  maintained  inviolate." 


2iL 


17 
And  May  says  at  p.  683  "  Parliamentary  Practice  " : 

"  The  glgnifloaoee  of  thoss  resolutionii  was  lUuitrated  in  the  next  Senilon,  when 
the  Commong,  without  exceeding  their  own  poweri,  were  able  to  repel  the  roocnt 
enoroaohmonti  of  the  Lordi,  and  to  vindicate  taeir  own  linanolai  nicendaooy.  They 
Again  reiolved  that  the  paper  dutiei  should  )eropoaled;  but  instead  of  seelting  tho 
oottcurrenoo  of  the  Lords  to  a  separate  Biil  for  that  purpose,  they  included  tho  repeal 
of  these  duties  in  n  general  flnanoial  moasuro,  for  granting  tho  property  tax,  &o., 
and  other  wnys  and  moans  for  tho  service  of  tho  year,  which  the  Lords  were  cmmtmined 
to  aeecpt.  The  flnanoial  sohomo  was  presented,  for  acceptance  or  rejootlon  as  awliolo  ; 
nnd>  in  that  form,  tho  priviUgci  of  the  Oommon»  were  neviira.  And  tho  budget  of  each 
year  has  been  since  comprised  in  a  general  or  composite  Act.  Nor  wuh  there  nny- 
thing  novel  or  unprooedcnted  in  this  procooding." 

In  a  high  moralizing  strain,  the  Opposition  pamphlet  tells 
us  that  the  House  of  Lords  have  never  refused  a  supply 
bill,  pure  and  simple,  because  English  Governments  have 
always  had  so  high  a  sense  of  honor,  that  they  have 
abandoned  the  field  before  being  forced  to  such  an  extre- 
mity ;  and  adds  in  the  way  of  a  homily  upon  tho 
disadvantage  of  weak  governments  and  their  inability  to 
work  beneficially  for  the  country,  and  to  secure  the 
adoption  of  their  measures: — "Can  any  one  quote  a  pre- 
cedent showing  an  English  Ministry  so  clinging  to  power  ? 
Has  a  Ministry  which  abandoned  all  its  measures  ever  been 
allowed  to  remain  in  power  ?  Such  conduct  is  regarded 
there  as  dishonorable,  and  such  as  no  intelligent  man  could 
support."  Now  let  us  see  what  some  of  the  highest 
authorities  say  on  these  grave  points  : 

Bagehot— p.  132 : 

"  The  elective  ia  now  tho  most  important  function  of  the  IIcuso  of  Commons.  It 
is  most  desirable  to  insist  and  bo  tedious,  on  iliii,  because  our  tradition  requires  it. 
At  the  end  of  half  tho  Sessions  of  Parliament,  you  will  reiij  in  tho  newspapers,  and 
you  will  hear  oven  from  thoso  who  liavo  loolicd  close  at  the  matter  and  siiuuld  know 
better.  "  Parliament  has  done  nothing  this  Session,  '^ome  thii'iji  we^'e  promlised  in 
the  Qtiecu's  peerh,  btit  they  were  on/y  little  ihingn,  and  rnont  of  them  h  ve  not  pn/tted." 
Lord  Lyndhurst  used  for  years  to  recount  tho  amull  dtitcniniiH/H  of  legislative  uehiove- 
mcnts  ;  and  yet  these  wore  the  days  of  tho  first  Whig  Governments,  who  had  moro  t) 
do  in  legislation  and  did  more  than  any  Government.  The  true  answor  to  such 
harangues  as  Lord  Lyndhurst's  by  a  Minister,  should  have  been  in  the  first  person. 
He  should  have  said  firmly  :  'Purliamtnl  hns  mniittained  ME  and  thai  wni  itn  greatent 
duty  ;  Parliament  has  ca  ried  on,  what,  in  the  lanjwxge  of  tradiiionnl  refpect,  ire  call 
the  Queen't  Guvernment  ;  it  has  maintaiiiei  what  wisely  or  untoiiiely  it  detmeU  the 
beat  Exeoutive  of  tho  L'ngHah  nation," 

May's  Constitutional  History  of  England,  p.  476,  says  :  ' 

"  I^an  neither  be  alRrmed  that  Strong  Governments  were  characteristic  of  tho 
Parliamentary  system,  subverted  by  tho  Reform  Act;  nor  that  weak  governments 
have  been  oharactoristio  of  tho  new  system  and  tho  result  of  it.  In  both  periods,  tho 
stability  of  Administrations  has  been  due  to  other  causes.  If,  in  tho  later  period, 
Ministers  have  been  overthrown,  who,  at  another  time,  might  have  been  upheld  by 
tho  influence  of  the  Crown ;  there  have  yet  been  governments  supported  by  a  Pariia- 
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moninrfl  mt{lor!l))  anil pullie  apjiyolitllDU  itrvngrr  in  woinl/orcr  and  ninrf  myinhh  «/ 
uverpowtiringinifre^lnndvfirH  to  the  nalionnl  uclfi.u-e  than  niiy  Winldtrion  deriving  tlicir 
power  from  Ioib  populoui)  Rouroei." 

"  After  tho  Roform  Act,  Karl  Oroy'N  Minlittry  wmi  nil  puTreiful,  iinlil  it  wn<i  din- 
Folvod  by  dlBunioa  in  the  Cablnot-  Nu  f^ovoriiinoiit  war  ovur  strunf^or  thnn  thnt  of 
Sir  Uobort  Pool,  until  it  was  broken  by  tho  repeal  of  the  Corn  lawM.  Lord  AI)crdooii'K 
Cabinet  was  Boarooly  \om  itrong  until  it  foil  by  digunimi  and  military  failurea.  Whitt 
govornmoDt  was  more  ]iovrorful  than  Lord  I'nlinorBton'u  llrMt  iidiiiiniHtratluii,  until  it 
lipUt  upon  tho  Hunkon  ruck  of  tho  Orsinl  conapirncy  Y 

"  On  tho  other  hand,  tlio  Ministry  of  Loril  Mnlboiirno  wax  onfoeblod  I/y  the  dln- 
unlon  of  tLo  Liberal  ])arty.  Tlio  flrnt  Minlrtry  of  Kir  Uobort  Tccl  and  bntli  MininlriOH 
of  Lord  Derby  wore  inevitably  weak — luinij  /oriiiiil  iijiuit  «  hupclvtm  viltmriiy  in  thif 
HoHsc  of  Commimii.  Suoh  oaiisos  would  Iiave  jiroducod  wcaknces  nt  any  tinio.  And 
ihronghnut  thin  period  all  adinininlriittunii,  inhvlhrr  iilrowj  or  irciik  anil  of  iclmttrrr 
political  paiii/,  rcli/ing  tnninli/  upon  pnlitiv  confidence,  have  liibiirv.d  «i<cce«»/'ii/i'»/  iiv  the 
onu»»  of  ijund  ijnvcrnimnt,  and  hnvc  nii'nrrd  1(1  (hv  jieiipU  vnirr  mitinil  hiini,  prufpi-rili/ 
tmd  cunleutmcnt  than  hiiv-i  Inn  ciiJoijcU  al  ani/  pnvioun  rjmch  in  tha  hiitory  of  thin 
country." 

Ill  face  of  such  an  unaiiswerablo  authority  as  tho  fore- 
going, of  what  value,  respectable  as  they  arc,  are  tho 
opinions  of  individual  statesmen  and  politicians,  even  of 
the  highest  rank,  when  expressed  on  the  floor  of  the  House, 
in  tho  heat  of  debate.  Yet  our  Opposition  pinnphloteor 
quotes  from  Sir  Robert  Peel  (Hansard,  vol,  87,  p.  1042) 
declaring,  that  it  is  not  for  the  public  interest  that  a  govern- 
ment should  remain  in  office  when  it  is  unable  to  give 
practical  effect  to  its  measures.  But  it  should  bo  remem- 
bered that  this  was  uttered  at  a  time  when  that  Minister 
had  just  been  defeated  by  a  majority  of  73  on  a  vital 
question  (Protection  of  Life  in  Ireland,)  besides  having  been 
})revionsly  beaten  on  repeated  occasions  during  the  same 
Session,  including  even  on  the  question  of  the  Speaker's 
election.  He  tljerefore  rather  rejoiced,  ho  said,  that  Her 
Majesty's  Ministers  had  been  released  from  ail  diificulty  by 
an  early  and  unambiguous  decision  of  the  Commons.  An 
adverse  majority  of  73,  certainly  gives  no  unambiguous 
decision. 

An  extract  is  also  given  from  Disraeli's  Speech  on  tho 
defeat  of  the  Government  on  the  Irish-Church  question, 
(Hans  Deb,  vol  191,  p.  1704)  which  is  wholly  inapplicable 
to  the  case  of  the  Joly  Ministry,  inasmuch  as  the  arguments 
used  by  the  present  Premier  of  England  on  that  occasion, 
were  simply  aimed  at  denying  the  imputation  that  the 
Cabinet  of  the  day  had  governed  with  a  minority,  find  at 
establishing  that  it  was  not  to  the  honor  of  the  House  that 
it  should  be  said  that  any  body  of  men,  who  did  not  possess 
the  confidence  of  the  mojority,  were  still  able  to  conduct  the 
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aftairs  ol'  tho  House,  wiieheas  the  Joly  GOVERNMENT 

DID  AND  DOES  POSSKSH   A  OLKATl  MAJORITY. 

In  tho  same  snoech,  lio\vo\  er,  several  passages  arc  re- 
l)orted,  which  aro  extremely  relevant  to  our  argument  AVe 
quote  two  of  them  as  specially  worthy  of  reproduction 
and  particular  note  at  present.  They  will  bo  found  on  tho 
page  of  Hansard  above-mentioned,  and  are  as  follows  : 

"  Wo  appealed  to  tlie  onuntry  inhich  trnii  an  connllliitional  a  roiirm  ni  mujniinh 
and  our  conduct  shuwod  that  on  that  ocoaaion  thero  was  no  nnworihi/  tUmjiiii/  to  ojjive." 

"  It  In  not  wise  on  tho  part  of  tho  IIouso  of  Commons  to  analyze  with  too  clogo  a 
Rorntiny  tho  nuuioricnl  uliinionta  by  which  a  Ministry  is  oarriod  on.  To  do  no  would 
bo  to  rltinto  tho  practical  qiialitius  for  which  tiiia  Ilouso  ig  oelobratod." 

Lord  Brougham's  review  of  tho  business  of  the  Session  of 
1847,  is  also  cited  in  deprecation  of  tho  evils  of  a  weak 
government;  but  thero  is  a  failure  to  add  that  Lord 
lirougham  was  in  Opposition  at  the  time,  when  it  was 
excusable  for  him  to  use  any  arguments  against  tho  Govern- 
ment of  the  day,  and  that  at  the  conclusion  of  his  speech  on 
that  occasion,  ho  moved  tho  following  resolution,  which  was 
rejected  without  discussion : 

"  That  an  humble  address  bo  presented  to  Ilor  Majesty,  assuring  Her  of  the  deep 
interest  which  this  House  must  over  take  In  whatovor  subjects  are  graciously  rccom- 
mondod  by  Ilor  Majesty ;  that  it  ia  with  great  pnin  the  Hoitaa  in  obtiytd  to  admit  that 
uc'trly  the  whole  of  the  anhjeett  thua  recommended,  and  of  high  importance  in  ihcn- 
xelven,  have  not  been  ao/ar  aucceaa/ullj/  dealt  withaa  to  jiroducc  any  legislative  mcaauren 
In  which  Her  Majcati/'a  royal  conacnt  can  now  he  ttakcd  ;  that  it  ia  veri/  jmin/ul  to  the 
Jfimae  to  rejlect  that  other  iiihjecta  of  vaat  nioment  have  bean  abandoned  withont  anything 
effectual  having  been  done  with  respect  to  them  ;  that  it  is  the  oarnost  hopo  that  no 
otlior  Session  of  Parliament  may  over  pass  without  moro  being  done  for  tho  improve- 
ment of  the  institutions  of  tho  country  and  for  tho  benoUt  of  Ilor  Majesty's  subjoots 
timn  it  has  boon  found  possible  to  aocomplisli  in  tho  Session  which  is  now  so  near  its 
close;  and  that  tho  Ilouso  now,  as  at  all  times,  doth  gratefully  aolsnowledgo  Ilor 
Mujesty'B  parental  caro  for  the  welfare  of  Ilor  dominions." 

We  ask  particular  attention  to  the  lines  italicized  in  the 
foregoing.  They  virtually  embody  the  leading  ground  of 
objection  and  complaint  raised  during  the  recent  Session, 
both  by  the  Opposition  in  tho  Assembly  and  the  factious 
and  partisan  ma-jority  in  the  Legislative  Council  against 
tho  claims  of  the  Joly  Government  to  a  continuance  of 
power ;  and  it  may  therefore  be  not  uninteresting  to  learn 
how  they  were  dealt  with  by  the  British  Commons.  Their 
fate  is  thus  brieily  and  unostentatiously  recorded  : 

"  Lord  Brougham  made  somo  observations  in  reply,  aftor  whloh  the  motion  was 
put  and  negatived  without  division."    Haniard,  111,  p.  090. 
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The  lurlher  quotations  of  thb  Opposition  prvinphlot,  to 
endeavor  to  ostahlish  a  comparison  between  lilnglish  and 
Canadian  majorities  in  the  popular  branch,  and  to  prove 
that,  because,  in  Homo  instances,  Ministries  in  England, 
reduced  to  diroctiiij?  the  allairs  of  the  country  with  small 
majorities,  have  hastened  to  relievo  themselves  of  the  ros- 
poasibility,  the  Joly  Government,  forsooth,  should  resign  ; 
are  equally  without  force,  point  or  application.  It  is  impos- 
Niblci  oven  to  be^^in  to  institute  a  fair  numerical  comparison 
between  majorities  and  minorities  in  the  British  House  of 
Commons  with  its  658  members  and  in  our  little  Provincial 
Assembly  with  its  05.  As  the  Quebec  Morninf^  C/ironinfe 
very  properly  remarked  on  the  subject  in  its  issue  of  the 
!'th  October  instant  : — 

"  Soiiio  stress  HO(^mH  to  lici  laid  im  Hio  i'lWt  tliiit  Itoiiimsio  ii  Uritiiih  Oovernmont 
ro^isnod  wlioii  tlioy  I'.mml  Unit  tlioy  wuni  HiipiiortBil  in  tlm  OomniniiH  by  a  majority  nf 
only  tliruo,  Mr.  Jiily'n  .Miiii.itry  hIkiiiIiI  aiiii|)C  u  xiiiiitur  lino  of  rondiiut  baoaiiao  bii 
majiirity  itiriuunt.s  lo  tlm  Hniiid  niiintior,  and  runlKn  iiIho.  Thiit  in  vory  iibHurd.  A 
iiiHJiirity  of  throB  In  tlm  I'nivlnno  of  tjimhoo  Ih  oiiual  to  a  nmjorlty  nf  thirty  In 
Kri^'land.  Iiidood  it  ii*  ii  inoro  iMofiii  iiiajovity  horu  than  thirty  in  in  Uniflandi  and 
tliu  moiiibori  of  tho  Op|i09ttioa  know  it  wull  enough." 

To  sum  up,  under  this  head,  the  Council  can  reject  the 
Supplier,  if  thi^y  choose  to  depart  from  the  long  established 
usage  in  the  connection  of  the  Lords  in  England  ;  they 
can  even  suspend  the  Supplies  as  they  have  presently  done, 
if  they  choose  to  act  uncnmtilutionallt/.  But  in  so  doing 
they  play  a  dangerous  game  and  risk  their  very  existence 
as  a  distinct  branch  of  the  Legislature.  In  a  contest  with 
the  people  and  the  people's  representatives,  they  have 
nothing  to  gain,  but  everything  to  loose,  for  the  people  will 
not  consent  to  be  deprived  of  their  rights  or  to  be  dictated 
to  by  an  irresponsible  House  in  the  nominations  to  which 
they  have  no  direct  voice,  and  the  Council  must  therefore 
eventually  go  to  the  wall  as  the  question  is  no  longer 
between  the  Council  and  the  Oovernment,  but  between  the 
Council  and  the  people.  As  May  says  at  page  47Gofhis 
constitutional  History,  vol.  I : 

"  The  Lords  may  sometimon  thwart  a  minintry,  reject  or  mutilato  its  moasuroi* ; 
and  even  eondomn  it (  policy  ;  butthoyaro  poro-.rlcHu  to  overthrow  a  mimHtri/  mtp- 
jhirteii  by  the  Commntiii  or  to  n]iholil  ft  miniHtry  which  the  CommonH  havo  con- 
domnod.     Imitead  of  mniii/  niaita-ii,  a  Quvvrnment  hn»  onlif  one  (the  Commona)." 


II.-  DOEH  Tlie  IIOHTILE  VOTE  OF  THE  COUNCIL  IMPOtifi 
ANY  OBLIGATIONS  ON  THE  CIOVERNMENT  ? 


Under  this  caption,  with  Iho  view  of  endeavoring"  to 
show  that,  under  existin^jf  circumstances,  the  .Toly  Ooveni- 
mont  should  either  resign  or  bo  dismissed,  and  that  the 
Assembly  should  yield  to  the  Council,  the  apologists  of  the 
Legislative  Council  lay  down  the  proposition  that  there  in 
no  measure  depending  on  the  power  of  the  Legislature  that 
the  Government  can  carry  out  without  the  concurrence  of 
the  Legislative  Council.  The  Government,  they  allege, 
must  render  an  account  of  its  conduct  to  both  Houses,  and 
its  policy  is  incomplete,  its  authority  lessened,  if  it  bo 
condemned  by  one  of  the  branches.  Theoretically,  they 
)•  )  no  doubt,  right,  but  neither  authorities  nor  precedents 
u  1  lacking  to  prove  the  supremacy  of  the  Lower  or  elective 
branoh  and  its  power  of  ultimately  over-riding  all  oppo- 
sition to  its  measures.  For  instance,  Farrall ,  Law  of 
Parliament  says  at  pages  58,  59,  98,  105  and  107  : 

"Diit  tho  King  and  tlio  Lords  ciin  do  nr  tliinf;  without  tho  asgont  of  llie  Commons, 
for,  (IB  Haimstorl  t'urtliur  roiiiarks,  'ovory  lUron  of  Purlianiont  doth  reprefont  but  hii) 
own  porxon,  and  Rpoiiketh  in  tlio  buhalf  of  hiniuulf  alono.  I)ut  in  tho  Knights, 
citizong  and  burgu!igo:<  aru  represented  the  OonimonH  of  tho  whole  realm  ;  and  evorr 
of  those  givoth  not  conaunt  only  for  hinisulf,  but  for  all  ihoHo  also  for  whom  liu  id 
sent.'  Tho  Peers  possoss  iho  privilege  of  logislating  in  trust  for  tho  good  of  the 
community  ;  and  in  this  sonso  tbey  niny  be  said  to  bo  also  ropresentutivoR  of  the 
people  I  but  as  tliey  now  hold  tliis  privilege  horeditnrilly.  ihoy  virtually  and  in  fuct 
but  represent  thointiolvos  individually.  Not  so  tho  Commons — they  immodiatolT 
spring  from  tho  puopto,  and  reiiresont  tho  moral,  tho  physical,  and  tho  flnantdal 
stroDgth  and  powor  of  tho  country,  aud  aru,  to  use  tho  words  of  Queon  I'Mizaboth, 
'tho  body  of  the  realm.'  They  directly  represent  thoso,  for  whoso  advantage  nil 
prerogatives  and  privileges  wore  created  and  conferred  ;  and  for  whoso  good,  when- 
ever their  abuse  Fhall  liuvo  rendered  it  nocossury,  they  may  bo,  as  Blaokatono 
contends,  constitutionally  resumed.  It  is,  thon,  and  ovor  has  been,  a  fundamental 
principal  in  the  Kritish  constitution — sinuo  our  Oovernmcntal  practices  deserved  tho 
name  of  constitution — that  whtvevcr  the  Lords  will peraiit  in  rijictin;/  vtcnturen,  which 
ihf  Kin<i  and  thv  Cummonu  helieve,  after  mature  and  enriieiit  reimnaiderution,  to  lie  fur 
the  xoelfare  of  the  people,  that  these  two  lirditchen  mo  tj  pass  the  deairvd  Acta  without  the 
virtual,  or,  if  need  be,  the  FORMAL  CONSENT  of  the  Feeri, 

In  1042,  the  House  of  Lords,  with  the  IIouso  of  Commons,  raaintainod  that  tho 
Royal  assent  could  only  bo  suspended  for  a  time,  and  oould  not  be  uermunentlj 
Withhsld.  It  toonld  be  strange  indeed  ifthn  conttitution  hctd  madt  no  protition  againit 
THB  FObbY  AND  09STI.VACY  UF  TUB  PEERS." 
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And  more  particularly  with  reference  to  the  Supplies, 
the  same  authority  observes,  at  p.  99  to  107  : 

The  «o;«  power  of  granting  or  toithholding  subaidiog  is  the  great  characteristic 
feature  of  this  branoh  of  the  Legislature  (Commons).  This  it  is  that  gives  it  virtually 
the  oommand  of  the  other  estates,  and  renders  them  although  superior  in  dignity, 
vastly  inferior  in  authority.  It  may  then  be  saidi  as  a  phrase  of  courtesy  or  good 
manners,  that  the  House  of  Commons  cannot  do  this,  or  may  not  do  thnt !  In  truth  it 
can,  and  may  do  anything  that  a  body  of  rational  men,  Eclected  by  a  largo  and 
independent  constituency,  shall  deem  beHttiog. 

"  The  share  of  power,"  says  Hume,  "  altotied  ly  the  liritiih  miintttiition  to  the 
ITiHue  of  Commons  U  so  yreat,  that  it  absolutely  comuianJs  all  the  other  parts  of  the 
Government." 

The  Commons  are  not  only  treasurers  to  the  nation,  but  also  possess  the  initia- 
tive of  any  bill  imposing  a  tax,  for  ivhatever  purpose.  The  principal  is  carried  so 
far,  that  even  in  penal  statutes  whei'o  any  pecuniary  fine  is  imposed,  the  TiOrds  cannot 
suggest  the  sum — nor  can  they  alter  the  amount  agreed  on  by  the  Commons.  This 
being  so,  I  ask,  does  it  not  clearly  indicate,  that  for  many  most  important  purposes 
the  Lords  are  but  Legislators  by  courtesy,  and  that  their  constitutional  province  is 
Btriotly  confined  to  being  Counsellors  and  advisors  of  the  Crown  ?  So  tenacious  have 
the  Commons  been  of  this  money  privilege,  that  they  have  frequently  rejected  bills, 
containing  money  clauses,  solely  on  the  ground  of  their  not  having  originated  with 
themselves. 

Is  it  not  clear  then  that  the  duty  of  the  Lords,  in  considering  such  bills,  is 
merely  to  prevent  solecisms,  or  other  grammatical  inaccuracies  creeping  into  them  ? 
J  I'  they  pretend  to  any  more  than  thitt,  they  claim  thai  to  tohiuh  the  connti.tution 
doen  not  entitle  them,  the  usage  of  laying  money  bills  bej'ai'e  the  Lords,  is  a 
usage  of  courtesy.  It  should  not  be  mistaken  or  abused  and  whenever  it  is. 
and  that  the  necessities  of  the  times  require  it,  it  will  become  a  bold  and  inde- 
jyendent  Mouse  of  Commons  to  lay  down  broadly  and  distinctly  the  principal 
of  practice,  and  if  need  be,  to  assert  that  latent  power  possessedby  that  House, 
in  conjunction  with  the  Sooereign,  of  enrolling  acts  withodt  the  conourukkch 

09   THE   LORDS  ;    PHOVIDKD,    TUB  LATTBIl  "  WILli   NOT  DO  OU  YIKLD  TO  ASYTniXQ." 

The  supply  is  the  solo  gift  of  the  Commons,  And  is  presented  to  tiie  Sovereign  for 
liis  oxoeptanoe  by  the  Speaker  of  that  House,    it  can  iie  wki.l  oiviis  and  ekoeivkd 

VlTUOtT    THE   CONCUBHRXCK   OP   TH!!    LORDS. 

"  The  Commons  have  so  uniformly  and  so  vigorously  resisted  every  attempt  of 
the  Lords  to  interfere  with  this  right,  that  the  latter  have  long  since  desisted  from 
cither  originating  money  bills,  or  from  making  amendments  to  such  bills  passed  by  the 
Cummons.  The  period  in  which  the  greater  number  of  precedents  occur  begins  from 
the  llestoration  and  continues  down  to  the  beginning  of  the  last  century  ;  and  whenever 
the  question  has  arisen,  the  prompt  and  zealous  denial  of  the  Commons  has  crushed 
the  euviroachment  so  efToctually,  that  latterly  the  Lords  have  abandoned  all  further 
attempts  as  hopeless.  This  privilege  is  now  the  sole  and  undisputed  right  of  the  Com- 
mons. The  vast  inferiority  in  power  of  the  Lords  must  thence  be  inferred ;  and  as  it  is 
the  constitution  that  clothes  the  Commons  witii  this  right,  there  is  no  autliority  for  the 
assertion  of  our  theorists  that  thk  tiiuek  braxouks  of  the  Lkgislaturk  arr  co- 
KQUAL.  The  other  two  estates  cannot  be  co-equal  with  the  Commons,  since  as  Hume 
observes  :  "  from  the  very  constitution,  it  must  necessarily  have  as  much  power  as  it 
demands,  and  can  only  be  confined  by  itself."  This  is  a  wise  provision  of  govern- 
ment, for  it  must  be  admitted  that  the  natural  liberty  of  men  cnnnot  bo  placed  in 
bettor  hands  than  in  those  of  their  selected  rcprcBcnt,itives.  And  is  it  not  just  and 
reasonable  that  those  whose  dignity  and  importance  spring  from  the  people  should  be 
liable  to  be  controlled  by  the  people's  chosen  delegates." 

At  pages  55,  67  and  58,  Farrall  also  observes  : 

"But  should  the  Lords  persist  in  'not  doing  or  yielding  to  anything,'  then  it  was 
for  the  Commons  to  call  for  the  enrolling  of  the  Statute  without  the  sanction  of  the 
Lords— other  means  being  insufficient  to  procure  their  apparent  concurrence  *  •  • 
The  raoaona  of  the  Poors  must  bo  duly  oongi4ered  in  full  and  repeated  froe  conferenoe« 
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which  being  (lono,  if  tbe  Commons  be  nttconvincoJ,  thon  tlie  dormant  prinoiplo  of 
tho  constitution  is  to  bo  awalcod,  for  'the  Lordi  cannot  hy  their /olh/  ahridr/e  the  King 
mid  the  Commoni  of  their  lawful  proecedintf  in  Parliament  *  •  •  Tho  Parliamen- 
tary Reform  Bill,  2  Will  IV  was  passed,  virtually  without  the  aitufnt  of  the  Peern,  nnd 
this  by  the  advice  of  Earl  Qrey,  \>ho  doclarod  himsolf  iu  tho  Lord's  IIouso  to  bo  tho 
champion  of  tho  ju»«  privileges  of  his  order." 

Of  course,  \vliile  our  provincial  constitution  remains  as 
it  is  at  present,  w^o  cannot  go  so  liir  as  the  wrriter  above 
cited.  The  consent  of  the  Council  to  all  legislative  measures 
is  a  necessary  formality  which  must  unfortunately  bo 
complied  with.  But  the  above  extracts  conclusively  show 
the  author's  thoiough  apprc^^iation  of  the  folly  and  evils  of 
deadlocks  created  by  the  Lords,  and  of  the  necessity  of 
some  power  in  the  constitution  to  neutralize  their  factious 
opposition  to  the  popular  will.  Again,  the  unconstitution- 
ality and  absurdity  of  the  Upper  Chamber  dictating  to  the 
Lieut.-Governor  the  choice  of  his  responsible  advisers, 
claiming  to  decide  the  fate  of  ministers  supported  by  a 
majority  in  tho  elective  branch,  and  withholding  the  sup- 
plies in  order  to  force  their  partisan  views  upon  the  head 
of  the  Executive,  are  forcibly  demonstrated  by  Bagehot  in 
the  following: — 

rage  XXXVIII.  (Introduction.) 

"Tho  Ilou.ie  of  Coinraong  on!;/  can  rcrcc;''  a  MiDifitcr  by  a  vote  of  censure.  J/oxt 
o/'  the  viiiiistric.ifor  thirty  years  hitre  nerer  pom.-'sscd  the  confidence  if  the  Lor  da  ;  and 
in  snch  cases  a  vote  of  conauro  by  t'j:j  Lords  cnuld  therefore  have  little  weight;  it 
would  bo  simply  the  particular  cxprostion  of  a  general  political  disapproval.  It 
would  be  like  a  vote  of  censure  on  u  Libtral  Government  .  y  tho  Carlton  or  on  a  Tory 
Uovernmont  by  tho  Reform  Club.  And  in  no  case  has  an  adverse  vote  by  tho  Lords 
the  same  decisive  efioct  as  a  \  ote  of  tho  Commons  ;  the  Lower  IIoueo  is  the  ruling 
and  the  choosing  House,  and,  if  a  Government  really  possesses  that,  it  thoroughly 
possesses  nine-tenths  of  what  it  requires.  The  support  of  the  Lords  is  an  aid  and  a 
luxury  /  that  of  tho  Commons  is  a  strict  and  indispensable  neossity." 

Bagehot  further  says,  on  the  same  subject,  at  page  XXV 
of  the  "  English  Constitution  "  (2nd  edition.) 

"  The  Uonso  of  Lords  must  yield  whenever  tho  opinion  of  tho  Commons  is  alpo 
the  opinion  of  the  nation,  and  whon  it  is  clear  that  the  nation  has  made  up  its  mind." 

Again  at  page  XXXII : 

"  I  coneoive,  thoroforo,  that  the  f^roat  power  of  tUo  House  iif  Lords  should  bo 
exercised  very  timidly  and  very  cautiously." 


r.  13: 

"  The  Iloug'^  cf  Lords  still  exevoisss  several  useful  functions  ;  but  the  ruling 
influence — tho  deciding  faculty — has  passed  to  what,  using  the  language  of  eld  tiir  j, 
we  still  call  tho  Lower  IIouso— to  an  Assembly  Avhicb,  though  interior  as  a  dignified 
institution,  is  superior  as  an  efficient  institution."  .'  . 
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And  p.  89 : 


"  Molt  polltloal  oriios— tha  dooisiro  votes  whioh  dotermine  th«  fate  of  the  Govtrn- 
ment— aro  generally  either  on  questions  of  foreign  policy  or  new  laws,  and  the 
questions  of  foreign  policy  generally  come  out  in  this  way,  that  the  Qovemment  has 
ivlready  done  somothing,  and  that  is  for  the  one  part  of  the  Legislature  alone — for 
tho  House  of  Commons  and  not  for  the  llouso  of  Lords — to  say  whether  they  hare  or 
have  not  forfeited  their  place  by  the  treaty  thoy  have  made." 

And  at  page  27,  Todd  observes : 

"  Though  entitled  equally  with  the  Commons,  to  express  their  opinion  upon  all 
nets  of  Administration,  and  their  approval  or  othorwiso  of  tho  general  conduct  or 
policy  of  tho  Cabinet,  they  are  powerless  by  their  vote,  to  support  or  overthrow  a 
Ministry  against  the  will,  of  tho  House  of  Commons." 

And  as  Lord  John  Russell  is  cited  in  the  connection,  let 
us  see  what  that  distinguished  statesman  thought  of  the 
value  of  an  adverse  vote  of  the  Lords  in  regard  to  its  effect 
upon  a  Ministry : 

"  And  I  believe  thnt  a  change  of  Oovcrnmont  rosuKing  from  a  resolution  of  the 
lIouRO  of  Lords  witli  respect  to  the  conduct  of  tho  Executive  Qovemment  of  this 
country  woiildbo  contrary  to  tho  constitution  of  this  country,  and  that,  wuile  it  might 
cause  great  confusion  in  tho  State,  it  would  be  to  none  so  dangerous  as  the  House  of 
Lords.  To  place  upon  tho  llouso  of  Lords  the  weight  and  responsibility  of  controlling 
the  Executive  Government  of  tho  country  would  soon  put  that  House  in  a  position 
which  they  have  never  hitliorto  occui)icd  and  which  they  cannot  safely  maintain  •  * 
Sir, — If  these  are  my  opinions,  then  I  could  not  consent  to  surrender  the  reins  of 
power  in  consequence  of  the  resolution  which  has  been  arrived  at  by  the  House  of 
Lords."— Hans  l^eb,  vol.  CXII,  p.  10i>. 

Hearn,  p.  174,  says  : 

Where  the  two  Houses  aro  at  v.ariiinco  respecting  (iio  ^^vioe  they  s^hould  offer  to 
the  King,  the  constitution  affords  according  to  the  liature  of  the  case  a  twofold 
solution  of  tho  difiRculty.  AVhero  tho  subject  of  ditroroiico  is  tho  practical  adminis- 
tration of  existing  laws  and  requires  an  immediate  decision,  the  remedy  in  the  jyre/i:- 
renco  (fiecn  to  the  itdvia  «j' the     uinmons." 

Andat  p.  216  : 

"  There  are  few  instances  of  tho  resignation  of  a  ministry  in  consequonoe  of  any 
impediment  presented  by  the  action  of  the  House  of  Lords." 

And  at  p.  222  : 

"  There  is  one  question  which  must  always  be  uppermost  in  the  mind  of  every 
servant  of  the  Crown. — "  How  is  tho  Quoon'e  Government  to  bo  carried  on  ?"  If  the 
measure  or  tho  loss  of  a  measure  do  not  affect  or  affect  in  but  a  slight  degree  the 
fxintiiig  law,  ministers  are  bound,  however  much  they  may  disappiove  of  the  innovation 
or  however  much  they  may  regret  tho  loss  of  their  proposal,  Jio  continue  in  office." 


Again  at  p.  225  : 

These  defeats  and  t?pecial!y  the  loss  of  his  Irish  propositions  and  of  his 
schemes  for  the  fortification  ot  t>i9  dock-yards,  were  subjects  of  bitter  mortification 
to  Mr.  Pitt ;  yet  neither  he  nor  hia  opponents  appear  to  have  thought  that  he  was 
under  any  obligntion  to  rehign.  These  precedents  of  Mr.  Pitt's  have  <>' double  interest. 
On  the  one  side,  the  events  themselvcB  curiously  illastrato  the  supposed  strength  of 
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asequcnce  of  any 


tba  "  itroDg  Qorernmenta  "  before  the  Reform  Aot.  On  the  other  lide,  the  courie 
which  Mr.  Pitt  then  adopted  Ecems  coDcluBivoly  to  show  that  a  Minister,  who  ii 
ooDBciouB  that  he  retaios  the  geooral  coiifideoce  both  of  the  King  and  of  Parliament, 
i/i  not  required  to  re»iyn  because  Some  of  hi»  moat  important  linitUitiie  proposali  Jiiive 
Hot  been  accepttd.  For  the  practice  in  later  times,  I  need  only  refer  to  the  long  li^t 
of  meaHures  wbioh,  as  I  before  observed,  tho  House  of  Lords,  rorely  against  the  will 
of  the  Ministers  of  the  day,  either  rejected  or  lanjely  modified.  Very  recently  we  have 
seen  more  than  one  Reform  Bill,  a  name  once  of  mn;;io  potency,  quietly  sot  aside 
without  any  detriment  to  the  Ministry  that  proposed  it.  It  thus  appears  that  Minis- 
tors,  even  when  defeated  on  very  important  mcii^ures  of  legislation,  have  not  thought 
it  their  duty  to  resign 

gee  pages  228,  232.  ^ 

With  respect  to  the  claim  of  the  Lords  to  advise  the 
Crown  in  regard  to  Ministerial  changes,  the  Opposition 
pamphlet  cites  Todd,  vol.  I,  p.  211,  as  follows  : 

•'  It  is  the  undeniablo  right  of  either  House  of  Parliament  to  advise  the  Crown 
wpon  the  exoroise  of  this  (dismissal  of  Ministers)  or  any  other  of  its  prerogatives." 

But,  with  its  usual  duplicity  and  bad  faith,  it  stops  short 
here  again  and  fails  to  give  the  qualifying  considerations 
which  Todd  supplies,  and  which  are  as  follows  : 

But  the  right  cannot  be  pressed  so  far  as  to  render  the  Sovereign  accoui  • 
table  to  Parliament  for  Her  conduct  in  changing  her  advisers. 

"  Lord  Selkirk,  Part  Dob,  vol.  I.X,  p.  377.  The  House  of  Lords  have  nothing  to 
sny  to  the  changes  which  may  tako  placo  in  His  Majesty's  Councils.  It  is  His 
Majesty's  prerogative  to  appoint  His  own  Ministers  and  to  change  them  as  he  pleases.' 

In  support  of  its  views,  the  Opposition  pamphlet  quotes 
Ilearn  on  the  "Government  of  England,"  p.  160 — 61,  but 
again,  with  characteristic  misrepresentation,  it  designedly 
and  with  glaring  bad  faith  omits  from  the  text  words  and 
whole  phrases,  which  qualify  or  explain  the  author's  mean- 
ing and  the  omission  of  which  altogether  alters  the  latter. 
In  order  that  the  public  may  the  better  appreciate  this 
fraudulent  attempt  to  dupe  and  mislead  it,  we  print  side  by 
side  the  reproduction  and  the  original : 

(Opposition  Pamphld.)  (Original.) 


But  the  House  of  Lords  has  a  right 
of  advice  co-extensive  with  that  of  the 
('omnions ;  and  to  the  House  of  Lonls 
the  remedy  of  adiesohition  cannot  be 
npplied. . . .  Wlieti  a  hostile  vote  has 
hecn  passed  ngaiiist  any  ministry  in 

the  House  of  Lords 

it  ought  to  obtein  from  the  House  of 
Commons  a  vote  of  a  directly  opposite 
cliaracter.  Since  Parliament  consists 
of  two  parts  atid  since  questions  of 
administration  do  not,  like  questions  of 
IpgislRtion,  admit  of  compromise  or 


But  the  House  of  Lords  has  a  right 
of  advice  co-extensive  with  that  of  the 
Commons ;  and  to  the  House  of  Lords 
the  remedy  of  a  dissoluiion  cannot  lie 
applied....  When  a  hostile  vote  Ims 
been  passed  a_gainst  any  ministry  in 

the  House  of  Lords 

it  ought  to  obtain  from  the  House  of 
Commons  a  vote  of  a  directly  opposite 
character.  Since  Parliament  consists 
of  two  parts  and  since  questions  of 
administration  do  not,  like  questions  of 
legislation,  aUiuu  of  compromise  or 
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dplay,  if  tlioro  lie  a  rliffcrencc  between 
tlioHO  parts  ro.«pci;tiiig  the  conduct  of 
any  ministry,  poinc  means  of  f^jieedilv 
(leciding  llulr  diflcrence  must  lio  found, 
(ileum,  Government  of  England,  p. 
lliO-Gl.) 


delay,  if  there  be  a  difterence  between 
these  parts  respecting  the  conduct  of 
any  miniptry,  Pome  niean»-of  speedily 
deciding  tliat  diflerence  muPt  be  found. 
ACCORDINGLY,  THE  RULE  IS 
THAT  AVHEN  THE  OPINIONS  OF 
THE  TWO  HOUSES  ARE  DIVI- 
DED, THE  OPINION  OP  THE 
HOUSE  OF  COMMONS  PREVAILS. 
(Hearn,  Government  of  England,  p. 
IGO-Gl.) 


The  lines  capitalized  are  those  omitted  from  the  original 
text. 

The  Opposition  i>amphlet  asserts,  that  a  difference  of 
opinion  existing  between  the  two  Houses,  the  Government 
constitutionally  had  one  of  two  courses  to  take  and  that  it 
took  neither,  being  consequently  censurable.  These 
courses  were : 


lo.  To  fulfill  the  promise  contained  in  the  answjer  of  the 
Lieut,' Governor  to  the  Council  of  settling  the  difficulty, 

2o.  To  challenge  the  Council  and  to  cause  the  Lower 
House  to  completely  reverse  what  the  Council  had  decided 
upon ;  for,  as  Lord  John  Russell  said  of  the  House  of  Lords : 

"  The  censure  of  the  policy  oft,  Govomracnt  liy  the  House  of  Lords  is  a  matter 
of  very  groat  importiinco  and  can  only  be  counterbalanced  by  the  formal  approval  of 
the  same  policy,  by  the  House  of  Commona.     (Hansard,  toL  192,  p.  105.) 

Now  we  respectfully  contend  that  the  Joly  Government 
took  not  only  one  of  these  courses,  but  the  two  of  them. 

Consistently  with  its  own  dignity,  it  did  all  that  could 
be  reasonably  expected  from  it  to  restore  harmony  between 
the  two  branches.  It  even  went  further  and  took  the 
initiative  in  broaching  through  one  of  its  members,  the 
President  of  the  Council,  the  question  of  a  conference  be- 
tween the  Houses  with  a  view  to  settling  the  difficulty, 
though  the  constitutional  pratice  is  that  the  first  conference 
upon  a  bill  must  be  demanded  by  that  House  in  whose 
possession  the  bill  is,  and  is  usually  demanded  in  order  to 
Ktate  reasons  for  disagreeing;  and  though  it  is  irregular' to 
demand  a  conference  for  the  purpose  of  requiring  the 
reasons  of  the  other  House. 


(lifterence  between 
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I'he  Supply  Bill,  in  regard  to  which  the  disagreement 
occurred,  was  in  the  possession  of  the  Council  at  the  time, 
and  it  was  consequently  the  duty  of  that  Chamber  to  have 
asked  for  a  conference  with  the  other  House  with  respect 
to  it.  The  Council,  however,  did  not  only  not  perform  this, 
their  plain  constitutional  duty,  but  they  actually  rejected  tho 
suggestion  of  the  President  looking  to  a  conference,  thus 
clearly  establishing  the  factious,  partisan  and  unreasoning 
character  of  their  opposition.  It  is  therefore  quite  evident 
that  it  was  the  Council  and  not  the  G-overnment,  who  did 
not  wish  to  settle  the  matter,  and  this  truth  received  a  further 
illustration  on  the  30th  September,  when  the  Council  again 
met  and  not  only  persisted  in  their  suspension  of  the 
supplies,  but  actually  treated  with  contempt  the  appeal  of 
the  Lieutenant  Governor  (asking  them  to  put  an  end  to 
the  deadlock  and  expressing  his  ardent  desire  to  see  tho 
supplies  voted,)  by  a  further  adjournment  to  the  27th 
October,  without  even  taking  His  Honor's  message  into 
consideration.  Under  the  circumstances,  it  is  not  easy  to 
see  what  other  course  was  open  to  Mr.  Premier  Joly,  but 
to  adjourn  the  Assembly,  which,  having  got  through  all  its 
own  work,  after  an  exceptionally  prolonged  session  of  two 
months  and  a-half,  could  not,  on  any  practical  or  common 
sense  ground,  be  asked  to  continue  sitting  with  folded  arms 
to  await  the  leisure  or  the  good  pleasure  of  another 
Chamber,  of  a  change  in  whose  opinions  there  seemed  to 
be  little  hope  or  prospect. 

Then,  as  to  the  second  point,  that  the  Government  should 
have  met  the  adverse  action  of  the  Council,  by  a  counter 
vote  of  the  Assembly,  the  Opposition  pamphleteer  takes 
exception  that  the  Government  secured  the  passing  by  the 
Assembly  of  a  vague  resolution,  which  bears  on  no  parti- 
cular fact  and  that  it  did  not  cause  the  Legislative  Assembly 
to  deny  the  following  averments  of  the  Legislative  Council : 

1.  That  tho  govommcnt  is  open  to  ocnsure  for  having  wiftdrawn  nearly  all  the 
measures  announced  in  the  speech  from  the  throne. 

2.  That  tho  government  is  open  to  censure  for  holding  office  with  a  majority 
varying  between  the  casting  vote  of  the  speaker  and  a  majority  of  two. 

3.  That  tho  government  is  open  to  censure  for  given  out  considerable  contracts, 
paying  large  sums  of  money,  remitting  suras  of  money,  and  the  whole  without  the 
authorization  of  the  houses  and,  in  some  cases,  indirect  contradiction  of  their  orders. 

4.  That  the  government  is  open  to  censure  for  having  violated  the  spirit  and  the 
letter  of  the  law  in  three  or  four  acts  of  administration. 

5.  That  the  government  iaopen  to  censure  for  having  violated  tho  financial  obU 
gationa  of  tba  oouatry  towards  certain  private  railway  oompanlos. 


^'J^i^ 
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<t.  That  tho  government  \n  open  to  oensuro  for  having  paid  oarront  oxpeosei  with 
Money  taken  from  capital  fond. 

7.  That  the  governmont  is  open  to  censure  for  having  lo  arranged  its  finances,  as 
to  have  only  $500,000  on  hand  to  moot  payments  amounting  to  S^iOOOiOOO  and  that 
therefore  it  is  subject  to  the  reproaches  of  Mr.  Oladstone  and  of  the  most  illustrious 
authors,  by  simply  evading  the  question  instead  of  having  fairly  dealt  with  it. 

Now,  there  is  not  one  of  these  averments  that,  at  one  time 
or  other  during  the  session,  was  not  form  uly  denied  by 
df>cided  majorities  in  the  Assembly.  In  fact,  the  G-ovcrn- 
ment  successfully  withstood  some  22  diflerent  votes  of 
want  of  coulidence  in  regard  to  them  or  upon  the  variations 
which  were  played  upon  them  by  the  Opposition  leader 
and  his  lieutenants  ;  and  it  is  consequently  idle  to  insist 
that  the  following  resolutions,  moved  on  the  2nd  September 
by  Mr.  Gagnon,  the  member  for  Kamouraska,  and  adopted 
by  the  Assembly,  is  vague,  and  does  not,  by  its  formal 
approval  of  the  Joly  Government  and  its  policy,  both  chal- 
lenge and  counterbalance  the  adverse  decision  of  the 
Council : — 

"  Mr.  GAGNON  moved,  seconded  bv  Mr.  Nelson, — "  That  the  conati- 
tntion  given  us  in  1867,  by  tlie  British  Korth  America  Act,  is  similar  in 
principle  to  that  of  the  United  Kingdom. 

"  That  in  the  said  constitution  the  Legislative  Council  and  the  Legisla- 
tive Assembly  of  this  Province,  are  respectively  intended  to  fill,  within  the 
limits  of  their  powers,  the  places  of  the  House  of  Lords  and  of  the  House  of 
Commons  of  England. 

"  Tliat  from  time  immemorial,  the  House  of  Lords  in  England  has  been 
in  the  habit  of  respecting  the  will  of  the  popular  branch  of  Parliament  with 
regard  to  supply. 

"  That  the  House  of  Lords  has  never  refused  the  granting  of  supplies  to 
Her  Majesty  or  suspended  the  adoption  of  the  Supply  Bill  for  the  purpose  of 
putting  a  pressure  upon  the  liead  of  the  Executive  Government,  and  of 
inthiencing  him  in  the  choice  of  his  advisers. 

"That  by  the  principles  of  the  British  constitution,  as  understood  ami 
nractisod  for  a  long  time,  the  fate  of  our  administrations  rests  not  with  the 
Upper  House  but  with  the  elective  branch  of  Parliament. 

"  That  this  House  has,  during  the  present  session,  frequently  given  clear 
proofs  of  its  confidence  in  the  advisers  of  His  Honor  the  Lieutenant  Governor, 
and  especially  in  voting  the  supplies  demanded  by  them. 

*•'  That  the  sai^  supplies  have  been  voted  to  Her  Majesty  onlv  because  of 
the  confidence  reposed  by  this  House  in  the  said  advisers,  and  that  this 
House  would  not  have  voted  the  said  supplies  if  His  Honor  liail  had  advisers 
not  enjoying  the  confidence  of  the  Legislative  Assembly. 

"  That  this  House  would  see  with  regret  the  said  supplies  put  in  the 
hands  of  advisers  in  whom  it  would  not  have  expressed  its  confidence." 

Objection  is  made  that  Mr.  Joly  or  some  member  of  his 
Government  should  have  taken  the  initiative  in  the 
Assembly  in  moving  that  Chamber  for  an  adverse  vote  to 
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Ihat  of  the  Upper  Ilduse,  and  that  they  acted  uncoiistituti-' 
onally  in  allowing  a  private  member  to  do  so.  But  there  is  a 
strong  precedent  lor  their  course  in  the  connection. 

In  1850,  Lord  John  JlusseU's  Ministry  \va.s  consuied  by 
the  Lords  for  their  conduct  in  the  affairs  of  Greece. 

Hearn,  p.  163,  thus  reports  what  followt'd  : 

"  LonlJolm  Run.iell,  who  was  then  Primo  Minister,  rct'usocl  to  HOcopt  tlai 
I'csignation  of  Lord  Palinerston  tlien  Foreign  Sticretavy,  unci  announced  tbat  th" 
Government  dissentcid  from  tlie  general  rule  of  tliu  law  of  nations  thus  hiid 
clown  by  the  House  oiLonh  uiul  I'ef'used  to  conduct  if  self  arco'diiifjli/ in  t/ial 
rule,  and  tliat  it  would  adhere  to  its  former  i)olicy.  Jiut.  nUhow^h  he  n(f'fn;d 
faciUiies  for  a  motion,  THE  PRKMIER  DID  NOT  HIMSELF  SEEK'  THE 
'iNTKllFiUKENCE  OF  THE  HOUSE  OF  COMMONS.  A  motion  stronRly 
approvuig  of  the  principles,  which  regulated  the  foreign  policy  of  HerMajeaty'n 
Government  was  moved  by.VIr.  Pioebuck  (a  priealf.  member)  though  not  an 
habitual  supporter  of  tlio  Ministry,  ar.d  was  carried  by  a  majority  of  forty-six. 
This  victory  effectually  secured  the  Ministry,  whose  existence  had  previously 
bsen  very  precarious. 

"We  shall  conclude  our  remarks,  under  this  head,  with 
one  more  quotation  as  a  clincher  to  the  arguments  of  those, 
who  would  wish  to  see  an  irresponsible  Crown-nominated 
body  like  the  Legislative  Council  override  the  popular  will. 
It  is  from  no  less  a  personage  than  Earl  G-rey,  to  whom  our 
Opposition  pamphleteer  is  so  fond  of  appealing  as  an  un- 
qu.estionable  avithority. 

May,  Constitutional  History  of  England,  vol.  I,  page  267 : 

F.arl  Grey  said : — If  a  majority  of  this  House  (the  Lords)  is  to  have  the 
power,  whenever  they  please,  of  opposing  the  declared  and  decided  wishes  both 
of  the  Crown  and  the  people,  without  any  means  of  modifying  that  power,  then 
this  country  in  placed  entirel//  iinder  the  influence  OF  AN  UNCONTROLLABLE 
OLIGARCHY.  I  say  that,  if  a  majority  oi"  this  House  should  have  the  power  of 
acting  adversely  to  the  Crown  and  the  Commons  and  was  determined  to  exercise 
Maijjoirer,  without  being  liable  to  check  or  control,  the  constitution  is  com- 
pleteh)  altered  and  the  governrnent  of  this  country  is  not  a  limited  monarc/i//  ; 
it  is  no  longer,  my  Lords — the  Crown,  the  Lords  and  the  Commons,  but  a  House 
of  Lords— II  SEPARATE  OLIGARCHY— governing  absolutely  the  others." 

These  words  of  Lord  Grrey  correctly  pourtray  the 
situation  of  the  Province  of  Quebec  at  this  moment. 


III.-CAN  THE  eCYERBrniEN'r  DO  UriTHOVT  SUPPLIES? 

IV.-CAN  THE  GOVERNMENT  BORROW  CONSTITUTION- 
ALLY ? 

V.-CAN  THE  LIEUT.-GOVERNOR  AUTHORIZE  EXPENDI- 
TURE WITHOUT  A  VOTE  OF  SUPPLY  ? 


The  Opposition  pamphleteer  has  wasted  a  great  deal  of 
research  and  printer's  ink  to  prove  the  negative  of  the 
three  foregoing  propositions.  He  has  done  so  probably  for 
his  own  satisfaction,  as  we  cannot  conceive  (except  to  play 
upon  the  doubts  of  the  wavering  or  the  fears  of  the  timid, 
or  to  maliciously  insinuate  that  the  Joly  Government  had 
done  one  or  other  of  the  unconstitutional  things 
involved  in  the  above  propositions)  the  utility  of  proving 
what  no  one  else  contests.  Although  we  might  refute 
the  majority  of  his  deductions  and  show  again,  in 
the  connection,  that  he  is  guilty  of  considerable  misap- 
plication, as  well  as  mutilation  of  the  authorities  and 
precedents  he  cites  in  such  profusion,  we  shall  not 
follow  him  under  these  heads,  as  it  is  not  only  mani- 
festly idle  and  superfluous  to  do  so,  but  as  we  must 
presume  that  in  due  time  and  course  the  Government  will 
advise  and  take  the  necessary  constitutional  steps  to  put 
an  end  to  the  deadlock,  and  to  relieve  the  Province,  as 
well  as  itself,  from  the  disagreeable  alternative  of  having 
recourse  to  any  exceptional  measures  to  sustain  the  public 
credit  and  carry  on  the  pullic  service. 

Under  the  heading  of  "Can  the  Government  constitu- 
tionally borrow  ?"  it  is,  however,  important  to  take  special 
note  of  the  unconscious  admission  of  the  Opposition 
pamphlet  on  page  32.  In  its  attempt  to  prove  the  negative 
of  its  own  proposition,  it  falls  into  the  fatal  acknowledg- 
ment for  its  cause  that  the  Government  cannot  constitu- 
tionally borrow,  because  in  the  first  place  there  must  be  a 
deficit,   WHICH  DOES    NOT    EXIST    IN   THIS   CASE.     This  is 

surely  selling  its  friends  with  a  vengeance,  after  all  their 
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lamentations  during  the  session  over  the  state  of  our 
finances,  and  tho  financial  crimes  of  the  Joly  Government, 
and  shows  what  sacrifices  the  unprincipled  will  indulge  in 
at  times  to  make  an  imaginary  point  against  an  adversary 
even  to  their  own  detriment. 

In  the  meanwhile  wo  defy  contradiction  of  the  assertion 
that  the  Joly  Government  has  effected  any  other  loans  than 
the  $8,000,000,  tho  ^270,000,  and  tho  $500,000  authorized 
by  law. 
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TI.~SnOVLD  THE  LIEUTENANT-GOVERNOR  HAVE  BEEN 
CONSULTED  AS  TO  THE  ADJOURNMENT  OF  THE 
LEGISLATIVE  ASSEMBLY? 

Tho  proposition  involved  in   this  question  may  be  at 
once  nefi^atived.     All  the  recognized  authorities  of  our  day 
on   constitutional  law  and  Parliamentary  practice  agree  in 
holding  that  it  is  no  longer  necessary  to  consult  the  head  of 
tho  Executive  with  respect  to  an  adjournment  of  both   or 
of  either  of  the  Houses  of  Parliament  for  any  period  of 
time  short  or  long.     Indeed,  they  go  further  and  assert 
that  the  power  to  adjourn  is  not  only  inherent  in  and 
essential  to  the  independence  of  the  Houses ;  but  that,  if 
assumed  by  tho  Crown,  it  might  be  used  for  sinister  pur- 
poses.   Although   exercised  and  admitted  in  early  times 
in  the  mother  coiintry,  its  use  has  been  so  constantly  and 
determinedly  resisted  in  modern  days  by  successive  Par- 
liaments, that  it  has  ]iow  passed  into  the  category  of  things 
that  havo  been,  but  will  never  be  again.     The  half-heart- 
edness  of  the  attempt  of  the  authors  of  the  Dansereau 
brochure  to  justify   its  revival  by   casting  doubts  upon  the 
constitutionality  of  the  action  of  tho  Joly  Government  in 
adjourning  the  Quebec  House  of  Assembly  on  the  2nd 
September  last  to   the  28th  October,   without  a    direct 
recommendation  from  the  Lieut.-Governor  to  that  eiFect,  or 
at  least  without  consulting  that   officer  or  the  other  House 
— a  position  which  is  altogether  untenable — is  only  too 
apparent  by  their  studied  avoidance  of  all  the  standard 
authorities  of  modern  times  on  the  subject,  and  their  eager ' 
appeal  to  precedents  which  are  as  obsolete  and  as  inap- 
plicable to  the  support  of  a  correct  reading  of  modern 
parliamentary  usages,  as  they  are  suited  to  their  retrogressive 
views  and  foreign  to  the  spirit  of  our  day  and  the  princi- 
pies  of  responsible  government.  For  the  better  iniormation 
of  the  public,  we  quote  from  a  few  of  those  standard 
authorities,  commencing    with  Sir    William    Blackstone, 
.  whose  opinions  possess  a  perennial  freshness,  vigor  and 
applicability,  of  which  no  lapse  of  time  can  deprive  them. 

I.  Blackstone,  ch.  2 : 

"Formerly  there  were  many  instances  of  tlie  Ilonsoa  adjourning  at  the 
expressed  desire  of  the  King,  but  the  practice  of  ao  adjourning  haa  been 
discontinued. 
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Perry's  Parlianifnf ,  284  tt  ttq ;  2  HatsoU,  311  tt  aeq  "  Mr.  Amos  obwrvci 
that  the  power  of  adjonnmiont,  if  iiwHumpd  by  the  Oown,  ini>?ht  be  uflod  for 
Bill  infer  jjiirpOHeH.HjK'cially  if  UuMwIjournnu'iitH  were  protracted  or  rejieated  or 
ended  in  a  prorogatum  or  diHHoiiition.  IIo  ciff.-*  Hevonil  iiistiincos  in  wbidi 
jidjoiirnmeiitH  were  eo  uwed  it>  tlie  icign  of  CliarleH  Jl  (Eu;5liHli  ConHtiliitloii, 
Ch.  :o." 

I 

Farrall — Law  of  rurliaiucnt,  pages  (19,  70  : 

"  I  liHve  not  met  witii  any  ca'^es  wherein  tiie  CnniMioii.-*  liave  rosJNled  tha 
dcirc  of  the  Sovereign  in  the  jiroruj/alion  of  J',irliaini:iU  ;  \m\,  (here  are 
inntanoes  where  (hey  have  expressed  the  utmost  Jealousy  renpenthxj  their  pri- 
rile(/e  to  adjourn  thcmschen  and  hai'c  totallij  diareijardcd  the  Kim/x  rommifsion 
direciiny  an  adjournment" 

"  lytli  Miircli.  iMt  Se3S.  .Tacobi — Tt  was  resolved  :  That  thin  Uouir,  hi/ 
itielf'and  of  itself  mi j hi  be  adjourned," 

A,  Chas.  I  (IGHl).  The  Bpeaker  delivered  a  mesHage  from  the  Kin;; 
commanding  him  "  to  adjourn  the  Hou.se  until  Tuesday,  oome  nevun  uij;i»t 
following;  "  wliich  was  dinreijarded  on  tlio  frround  '*  thai  the  adjournmeni  <>/ 
the  JJouie  did  properly  belong  to  thcmsekca." 

Cox — On  the  British  Commonwealth,  p.  48  : 

"  Adjournment,  by  which  the  deliberationa  of  either  HouHes  are  tempo- 
rarily Buspended,  are  solely  in  the  power  of  each  inilependently.    Tht  plea-  ■ 
Hure  of  the  Crown  that  both  IIouhos  eho\ild  adjourn  han  somctimeH   been 
signified  by  meswage  or  proclamation,  but  it  h  in  the  discretion  of  each  lluu^e 
to  comply  with  the  request." 

Hatsell,  p.  621:   , 

"  The  true  Parliamentary  doctrine  is  that  tlie  King  has  no  authority  to 
adjourn  I'arliament." 

Chitty,  on  prerogative,  eh.  YI,  p.  71  : 

"  The  two  Houses  reapectively  possess  the  exclusive  power  of  adjourning 
themselves,  nor  can  the  Kiny  exercise  it ;  and  an  ailjournmeiit  of  one  Houce 
'\»  not,  ipso  facto,  an  adjournmeut  of  the  other.  •  •  •  An  adjourninent 
may  be  made  by  the  Houses  not  only  fryni  day  to  day,  but  for  a  fortnight 
or  a  longer  period,  as  is  usually  done  at  Christmas  or  Easter  or  upon  other 
particular  occasions."  » 

May's  Parliamentary  Practice,  7th  edition,  p.  49  ; 

"  Adjournment  is  solely  in  the  power  of  each  House  respectively.  It  has 
not  been  unusual,  indeed,  for  the  plfusuro  of  tlie  Crown  to  be  signifiedin  person, 
by  message,  commission  or  proclamation,  tliat  both  Houses  should  adjourn  ; 
and  in  some  cases  such  adjoiirnments  have  scarcely  dilt'eretl  from  prorogations. 
lUit  although  no  instance  has  occuned  in  which  either  Houses  has  refused  to 
adjourn,  the  communication  might  bo  disregarded. 

"  Business  has  frequently  been  transacted  after  the  King's  desire  has  been 
made  known ;  and  the  question  for  adjournment  has  afterwards  been  put.  in  the 
ordinary  manner,  and  determined  after  debate,  amendment,  and  division. 
Under  these  circumstances  it  is  surprising  that  so  many  instances  of  this  practico 
uliould  have  occurred  in  comparatively  modern  times.  Both  Houses  adjourn  at 
their  own  discretion,  and  daily  exercise  their  right.    Any  interference  Ofi  the 
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part  of  tho  Crowu  lo  Ihorcforo  Impollll.^, n«  It  mayrhnnco  tomoft  with  opjioiil. 
tlon;  fttiil  utinoc'KHftrj,  «.<  Mlnli'ttr.'*  mnl  onlij  itKsiyit  a  KVf/iv.irut  iitunejui- 
adjournmenl,  w/ini  I'dr.'i  JJoiikc  irmi/d  (uljoiiru  ut'itx  mrii  acronl,  and  for  ir.nj 
jii'iidil,  howivri'  vxlniihd,  vfu'rh  li'ii'  nrfit.iioii.  villi/  yi'ijiiiri'.    Tlu'|ilt'H«iiri'(>f  lie 

Ui'owit  WHH,  liut,  iti(;'nilli'<l  on  tic:  Int  !^tui'<  Ii,  iHl'l';  ami  it  JM   iiioliullo  tltnt  llx' 

[imctif.'u  will  not  Iki  nvivKl." 

• 

It  may  bo  at  onco  Hlalod  horo  that  tho  July  Governmont 
did  assign  sullieicnt  cause  i'ov  tho  adjom'nmunt  of  tho  Ah- 
Kombly,  -which  thoy  proposed  and  carried — lo.  In  tho 
porsistoncy  oi'lho  Council  in  refusing  to  j;rant  the  Supplies. 
'2o.  In  the  hitter's  conteniptuo\iK  rejection  ol'  all  tho 
Govornmcnt'.s  approaclie.s  looking  towards  a  reconcilement 
of  tho  diflicuUy  between  tho  IIourcs.  Jlo.  In  the  desirability 
of  afTording-  the  obstructives  of  that  House,  sullicient  time 
to  reflect  upon  tho  disturbing*  consequences  of  their  uncon- 
stitutional act,  before  proceeding  to  harsh  measures  to  assert 
the  supremacy  of  the  popular  branch.  4o.  In  tho  impor- 
tance of  afFordingto  the  outside  public  an  opportunity  of  pro- 
nouncing upon  the  arbitrary  conduct  of  the  Coiuicil,  as  it 
has  since  done  at  croiwdod  public  gatherings  in  Montreal, 
Quebec,  Sorel,  Portneuf,  St.  Maurice,  St.  John,  St.  Hyacinthe, 
^lontmorenci,  Kouville,  Kamouraska,  Clasp e,  and  elsewhere. 
And  5o.  In  the  injustice,  if  not  tho  positive  cruelty,  of 
detaining  any  long-er,  from  their  homes  and  private  atfairs, 
at  the  busiest  season  of  tho  year,  in  attendance  upon  tho 
Council,  when  tlieir  own  work  was  done,  a  body  oi  gentle- 
men worn  out  by  tho  fatigues  of  an  excei)tionally  long  aud 
tedious  Session,  who  had  already  exhaustively  discussed 
and  conclusively  pronounced  upon  each  and  every  of  tho 
matters  brought  upon  the  inpis  by  the  Council  of  which 
they  were  the  sole  Judges. 

'  2o.  But  the  Dansereau  pamphlet  says  : — "The  American 
Constitution,  which  is  the  written  exposition  of  the  un- 
written British  Constitution,  contains  tho  following  clauses : 

"Neither  Ilon^'cs,  durin;:;  tiin  soy.^ion  of  Con.ujrf  h?,  .'■•liall,  without  the  consent 
of  the  other,  mljouni  for  morO  tiiau  throe  dayw.'' 

Such,  indeed,  may  bo  the  American  practice  ;  but  wo 
deny  in  Mo  the  correctness  of  the  assumption  that  tlio 
American  Constitution  is  the  v.'ritten  exposition  of  the 
unwritten  B.ltish  Constitution.  On  tho  contrary,  these 
two  Constifci-tions  are  in  many  points  most  diametrically 
opposed  ;  fMd  the  authorities  we  have  already  quoted  from 
the  standard   constitutional  English   authors  of  our  day 
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show  that  tlie  prosonl  reconui/od  usag-e  in  tho  two  countries 

i.s  essentially  diHeront  in  tho  matter  of  adjournments  of  the 

[Houses— tho  .United   yiat(!s   apparently   havin^-  retained 

I  from   their  colonial  times  a  practice  in  this  particular  then 

in  voi^ue  imd  derived  from  England,  which  has  since  hci'ii 

utterly  discarded  by  tho  mother  country.     Indeed,   for  the 

murposos   of  ])aeking  up  his  untenable  position  in  the  con- 

iiectjon,   the   Opposition  pami)hleteer  mit>ht   with   eijunl 

point  have   quoted  and  applied  to   the   case  in  hand  llio 

iisage  as  to  adjournmentH  in  the  French llepublic  or  amonj;' 

the  Zulus,  as  to  have  called   into   evidence   the    American 

1  practice. 

The  Opposition  pamphlet  goes  on   to  assert  that   this 
[denial  of  the  right  to  colonial  assemblies  to  adjourn  them- 
I  selves  jjeeww  to  bo  in  accordance  with  constitutional  juris- 
prudence and  quotes,  lo,  from  "  Chitty  on  Prerogative,"  p. 
,  ?17,  in  support  of  its  pretension.     In  this  instance,  we  have 
j  again  to  notice  a  wicki^d  and  deliberate  mutilation  of  the 
text,   with  the  intention   of  cunningly  and  fraudulently 
adapting  it  to   the   case   of  tho  adversaries   of  tho  .Toly 
Government,  and  surprising  the  good  faith  of  the  public. 
Jin  order  that  tho  reader  may  bo  bettor  able  to  detect  the 
[fraud  and  appreciate  its  signilicance,  we  give  below  side  by 
[side  the  quotation  as  it  appears  in  the  Opposition  pamphlet 
[and,  as  it  appears  in  the  original : 


{Opposition  pamphlet.) 

"  Tho  constitutions  of  tlie  Engli.sli 

Parlirvmcnt  and  tho  coloniiil   asscm- 

lilicsucccflsarilydifibr:  the  taller  cannot 

fcen  adjourn  ihemselres  ;  tWn*  ia  done 

^  l»j'  tlie  Governor,  wlio  n^  rcpro^enta- 

I  live  of  thc!  Kin,^  is  ti»c  (irst  brimcli  of 

jthis  .subordinate  liO^ri-slaturc." 


{Original.) 

"  Tho  constitutions  of  tlio  En^lif^h 
Pnriiuniont  and  tho  colonial  assemlilics 
ncces.'!arily  differ  :  tho  latter  cannot 
even  IN  GENERAL  adjourn  them- 
selves ;  tliifl  is  done  hy  tho  Governor 
wiio  as  representative  of  the  Kin.q;,  !■< 
(he  first  branch  of  this  eubordinnle 
fjegislatnre.  •  •  •  L^cal  circiuins- 
tances  and  tho  necessity  of  the  case 
must  also  create  several  difrerenee.-i 
between  Parliament  an<l  tho  coloninl 
assemblies  with  respect  to  the  prero- 
iratives  of  the  Kinj»  as  tlieir  "  Caput, 
principium  et  finis." 


It  will  be  seen  that  tho  important  words  "  IN  GENERAL."' 
implying  that  tho  disability  in  question  did  not  apply  to 
all  colonial  Legislatures  of  that  day,  haf\'e  been  designedly 
omitted  by  the  authors  of  the  Dansereau  brochure  in  order 
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to  lead  to  tlie  belief  that  they  were  all  then  and  are  all  stiU 
laboring  under  it.  The  dishonesty  of  such  conduct  is  too 
transparent  to  call  for  comment. 

As,  if  to  cap  the  climax  of  the  absurdity  of  their  pre- 
tension in  this  respect,  they  next  proceed  to  summon  into 
evidence  the  authority  of  "  The  Constitution  of  the  British 
Colonies  in  North  America  and  the  "West  Indies  "  by  Stokes, 
a  writer  of  the  year  1783,  long  before  responsible  govern- 
ment was  accorded  lo  any  of  the  transmarine  possessions  of 
the  British  Crown,  and  when  these  were  either  Crown 
colonies,  plantations,  or  Provincial  establishments — a  period 
ill  colonial  history  when  the  Royal  prerogative  was 
stretched  to  limits  from  which  the  constitution  and  Parlia- 
mentary practice  at  home  and  abroad  have  long  since  eman- 
cipated themselves.  For  example,  Stokes  (speaking  of  the 
West  India  Islands)  says  at  p.  242  : 

"Gvery  Qovornor  is  forbid  to  suffer  tbe  Assembly  to  adjourn  itself." 

Now,  the  present  value  of  this  authority  (which  at  all 
events  only  applies  to  Crown  colonies  in  days  long  previous 
to  responsible  government)  and  the  absurdity  of  applying 
it  to  our  own  times,  will  be  at  once  apparent,  if  we  continue 
the  quotation.     Stokes  adds  at  p.  242  : 

"In  tho  Provinces  on  the  Continent  where  many  of  the  moin'bcrs  liver!  ftt  a  dis- 
tnnce  from  the  town,  it  was  usual  for  tho  Commons' House  of  Assembly  not  to  do 
busincFS  on  a  Saturday,  but  to  go  homo  on  tho  Friday  eTening  and  return  to  town  on 
thu  i\^  ndHy  morning  following.  Ilowovor,  the  Ooyernor  could  not,  consistent  with 
his  duty,  imrmit  tho  Commons' House  of  Assembly  to  cntor  on  their  Journals  au 
aiijournraoDt  from  Friday  till  Monday.  •  ♦  *  •  And  whenovor  tho  two  Houses 
of  Assembly  were  adjourned  for  tho  Christmas  holidays,  or  on  any  other  oooasiou,  it 
was  always  dono  by  the  (iovonior.        »»»•»•»" 

Just  imagine  for  an  instant,  under  the  British  system  of 
the  present  day,  a  legislative  body  deeming  it  necessary  to 
have  the  permission  of  the  Chief  of  the  Executive  to  adjourn 
over  from  Friday  to  Monday  or  for  the  Christmas  holidays ! 
The  idea  is  simply  ridiculous,  and  it  is  sufficient  to  enter- 
tain it  for  a  moment  to  laugh  out  of  court  Master  Stokes 
and  his  authority  as  well  as  all  who  put  him  forward,  in 
this  connection. 

But  Stokes  is  too  convenient  an  author  for  those  who 
wish  to  curtail  the  popular  rights,  and  who,  as  true  Tories, 
delight  in  the  revival  of  any  obsolete  attribute  of  the  pre- 
rogative, for  that  purpose,  to  part  with  readily.  Accordingly, 
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We  find  the  great  constitutionalist  of  the  Opposition 
[pamphlet  a  little  further  on  quoting  again  ironi  Stokes,  p. 
[243,  as  follows : 

"Tho  late  dispogition  the  colonics  have  chewn  makes  it  appear  Iicw  necoispry  it 
[was  that  the  jiower  of  adjourninunt  (ibould  bu  lodged  in  tho  Governor  only,  and  uot 
I  uDtrusted  to  the  Houses  of  Assomblj-.     (Stokes,  page  2io.)" 

In  reply  to  this,  it  is  only,  necessary  to  cito  once  m  )rc 
the  title  of  Stokes'  work — "  The  Constitution  of  the  British 
Colonies  in  North  America  and  the  West  Indies,  at  the  lime 
the  Civil  War  broke  out  on  the  Continent  of  North  Anurim." 
This  title  readily  explains  the  groun-ds  of  the  author's  con- 
viction respecting  the  necessity  of  the  power  of  adjourn- 
ment being  lodged  in  the  hands  of  the  Governor.  The 
thirteen  Colonies  were,  at  that  time,  if  not  in  open  rebellion, 
at  least  gravely  disaffected  to  the  authority  of  the  British 
Crown.  The  parallel  therefore  does  not  stand  good  |is 
regards  dependencies  of  the  Empire,  at  this  day,  which 
enjoy  the  blessings  of  responsible  government  and  are 
peacefully  working  out  the  doctrines  of  the  constitution 
after  the  example  and  upon  the  model  of  the  mother 
country.  ■:  -  j 

Again,  the  action  of  the  Legislative  Council  of  Victoria 
condemning  as  anomalous,  unprecedented  and  hurtful,  in 
an  address  in  January,  1878,  to  the  Uovernor  of  that  Pro- 
vince, the  conduct  of  the  Assembly  in  adjourning  for  a 
lengthened  period,  without  consulting  either  of  the  other 
two  branches  of  the  Legislature,  is  quoted.  It  is  sufficient 
to  observe  that  the  opinion  of  a  body  like  the  Victorian 
Council,  (though  entitled  to  a  certain  amount  of  respect, 
owing  to  the  fact  that  it  comes  from  an  elective  body  and 
not  a  Crown-nominated  and  irresponsible  body,  for  the 
Victorian  Council  is  elected  by  the  people)  should  not  and 
does  not  count  for  much,  wdien  contrasted  with  the 
privileges  in  the  connection  now  claimed  and  exercised 
beyond  cavil  by  either  or  both  of  the  Houses  of  the  Im- 
perial Parliament,  according  to  the  high  authorities  already 
citeJ.  •         . 

The  » ssertion  of  the  Opposition  pamphlet  that  the  doctrine 
piOTQUig^.ted  by  tl\e  Legislative  Council  of  Victoria  accords 
wif.h  tho  English  c'octrine  is  therefore  as  gratuitous  as  it  is 
unfounded,  and  the  quotation  Irom  Lex  Pari,  Sir  Rob. 
Atkins,  ftig.  fol.  51,  that — 


88 

*'  The  House  of  Lords  cannot  cxerciso  anj'  anthoiity  aa  a  House  of 
Parliament  or  as  a  Court  of  Error,  unless  the  House  of  Commons  exists  at  tho 
same  time," 

Ir  fully  met,  mutalis  mutaiidus,  by  the  followiiii?  from 
Farrall's  Law  of  Parliament,  p.  68  : 

"  Tiie  House  of  Commons  beins  to  man)'  purpos.^s  a  distinct  Court,  Lord 
Colvc  and  Judge  Hales  say  that,  therefor.',  "  it  is  not  prorogUL'd  or  a(ljoui;u'd  by 
prorogatioa  or  adjournment  of  the  Lords'  House." 

But  if  precedents  are  required  to  justify  a  protracted  ad- 
journment of  the  House  -without  a  special  message  from 
the  Lieutenant-Governor,  it  is  only  necessary  to  go  into 
the  enemy's  camp  for  them.  In  1873,  the  House  of  Com- 
mons of  Canada,  then  led  by  Sir  John  A.  Macdonald,  ad- 
journed over  from  the  23rd  May  to  the  13th  August,  on  sim- 
ple motion  of  the  present  Dominion  Premier,  seconded  by  Sir 
S.  I4.  Tilley,  without  suck  message,  in  connection  with  the 
Pacific  Scandal. — (Commons  Journal,  1st  Session,  1873, 
page  423.) 

And  in  1874,  when  the  outrage  known  as  the  Tanneries 
Land  Swap  agitated  this  Province,  the  DeBoucherviile 
G-overnmeiit,  without  any  recommendation  from  the 
Lieuteuant-Grovernor  of  the  day,  procured  an  adjournment 
of  the  Provincial  Houses  from  mid-December  to  mid- 
January,  in  order  to  enable  the  Investigation  Committee  to 
sit  and  examine  witnesses  at  Montreal. 

Consequently  the  doubts  as  to  the  right  of  either  House 
to  adjourn  when  they  will  and  for  whatever  period  they 
v^dll  are  futile  and  unworthy  of  entertainment. 

"With  respect  to  the  assertion  that  "the  adjournment  of 
the  House  is  equivalent  to  a  prorogation,"  it  may  be  ob- 
served that  English  constitutional  authors  seem  to  hold 
quite  the  contrary  opinion.  For  instance,  Cox,  Institutions 
of  the  English  G-overnment,  says  : — 

"An  adjoarnraont  is  no  moio  than  the  continuance  of  tlio  session  from  one  day  to 
another  and  is  made  by  each  Houso  independently  of  tlio  other;  and  attor  adjourn- 
ment, tho  busiaosi)  of  tho  session  may  bo  proocjdod  with  from  tho  stage  in  whiah  tl»« 
adjournment  left  it." 

Elsewhere,  Cox  further  illustrates  the  diiTeroiice  between 
the  effects  of  adjournment  and  prorogation,  while  showing 
that  the  one  is  exclusively  of  the  province  of  the  Houses, 
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collectively  or  scpa-'-ately,  and  the  other  that  of  the  Crown, 
acting  by  the  advice  of  its  Ministers,   lie  says  : 

"The  power  to  adjourn  is  nfcf«»ory  <o  jAe  tnrfqjenrfcHcc  of  tho  Houses;  but  it  is 
ftlso  necessary  that  there  should  bo  some  moans  of  suspeodiDj;  the  functions  of  the 
whole  Parliament.  The  Crown,  hoing  the  first  branch  of  the  Government,  and  hori  itj 
jio  eonilitnlional  nutharily  to  net  hut  hy  the  advice  ofitu  mi'tisters,  who  aro  responsib'.e 
to  Parliament,  is  obviously  the  proper  repository  of  tho  power  cf  prorogation.'' 

In  the  same  connection,  we  may  quote  : 
Chitty  on  Prerogative,  ch.  VI,  page  72  : 

"  llor  JJajojty's  assent  to  a  bill  during  a  soasion  does  not  end  it,  auil  it  seoius 
thul  tin  expron  jii'oroyatioit  or  d'msolulion  is  ntccaaariffur  tite pHiptmc" 

The  instructions  to  Colonial  Governors  at  the  present  day 
make  no  mention  of  the  adjourning  power  as  resident  in  Her 
Majesty's  representatives  ;  and  we  regard  the  omission,  in 
view  of  the  now  recognized  rights  of  tiie  Imperial  Houses 
in  the  connection,  as  intentional. 

Sir  Edward  Creasy,  in  his  work  on  the  Imperial  and 
Colonial  Constitutions,  1872,  p.  887,  thus  deiines  the  pre- 
sent legislative  powers  of  a  Colonial  Governor  accor- 
ding to  the  Eules  and  Regulations  of  the  Colonial  Office  : 

"  He  has  the  power,  in  the  Queeii's'nanie,  of  mifi'/tt/Vritsfor  the  election 
of  Representative  Aspeiuljiies  and  Councils,  of  convoking  and  proroguwr/ 
Legislative  Bodies,  and  of  cfii'i'oZf/H(7  tlioio  wliicli  arc  liable  to  dissolution.' 

No  mention  of  adjourning, — the  Opposition  pamphlet 
therefore  is  guilty  both  of  sophistry  and  a  deliberate  per- 
version of  the  truth,  wheji  it  asserts  that  the  fact  is  that  all 
relating  to  Parliamentafy  procedure  is  now  omitted  from 
instructions  to  Governors,  because  a  knowledge  of  consti- 
tutional law  is  supposed  to  be  much  more  diffused  at  pre- 
sent than  it  was  formerly.  The  omission  is  on  tho  contrary 
quite  intentional. 

To  close  under  this  head,  it  may  be  briefly  stated,  and 
conclusively  allowed,  that  the  right  of  each  House  to  ad- 
journ for  any  length  oi  time,  of  itself  and  bi/ itse/f,  Tsvithont 
consulting  the  other  or  the  Crown,  is  undeniable.  In  the 
present  instance,  the  adjournment  of  the  Assembly  may 
have  been  attended  with  inconveniences  to  the  public 
service ;  but  that  it  was  justiiied  by  the  circumstances  and 
forced  upon  the  Government  and  the  Assembly  by  the 
unconstitutional  and  provoking  attitude  of  the  Council, 
cannot  be  dispassionately  or  reasonably  questioned.    The 
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latter  body,  therefore,  with  their  co-plotters,  a  violent  and! 
lactious  Opposition  in  the  Assembly,  and  not  the  GovernJ 
ment,  must  bo  held  responsible  for  all  the  trouble,  as  wellj 
as  for  the  failure  of  the  Legislature  to  comply  with  the! 
iastructions  of  the  Sovereign's  representative  in  calling  itl 
together  for  the  despatch  of  business,  and  Earl  Grey  would! 
seem  to  have  had  specially  in  view  the  factions  character! 
of  the  Quebec  Opposition  (which  so  exceptionally  prolonged! 
the  session)  when  he  wrote  the  following  remarkable  words! 
with  respect  to  the  practical  result  of  Parliamentary  G-overn-] 
ment  in  the  British  Colonies,  page  216  : 

"  Under  the  new  nrrangoracnt  (Responsible  Government)  tbo  government  p(| 
(lioso  Colonies  has  been  conduotod  with  little  steadiness  or  energy  and  tbe'ir  LegisT 
latures,  inttead  of.  playing  tktmtclvcn  diUgently  to  the  public  bttfinem  and  theim 
alloieing  their  mcmheri  to  return  to  their  private  goneerm  (from  which  in  a  youngl 
society  they  cannot  be  long  detained  without  injury  to  the  community),  have  bocnl 
expending  valuable  time  in  parly  ttnujfjlci  and  in  debatct  arising  from  the  frcquoiitl 
obangesof  administration.'  ' 


'     *,■  . 
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|?II«-^C01LII  THE  LIEVTENANT-CiOVfillNOR  LAWFVLLT 
SANCTION  BILLS  AFTER  THE  ADJOIIRNIHENT  OF 
THE  HOUSE  ? 


The  Opposition  pamphlet  attempts  to  answer  this  propo- 
sition in  the  negative  in  a  manner  characterized  by  its 
usual  failure.  Its  author  has  lavished  an  extraordinarj 
amount  of  constitutional  research  and  precedent  to  establish 
his  position  as  well  as  to  instil  into  the  minds  of  waverers 
a,  suspicion  of  the  legality  of  ihe  advice  tendered  to  tho 
Lieutenant-Governor  with  regard  to  the  assent  given  to  ihe 
legislation  of  tho  session  during  the  adjournment,  and  con- 
sequently of  tho  uselessness  of  the  session. 

It  might  be  argued  that  the  presence  of  the  Speaker, 
Clerk,  and  Sergeant-at-Arms,  of  tho  Assembly,  in  the 
Legislative  Council,  w^hen  the  Royal  assent  was  given, 
constituted  a  sufficient  representation  of  the  elective  cham- 
ber on  the  occasion  ;  the  legality  of  the  Governor's  act 
may  also  lae  inferred  from  the  fact  that  he  performed  it  by 
and  with  ihe  advice  of  his  responsible  ministers,  includiug 
the  law  officers  of  tho  Crown  lor  the  time  being. 

May,  page  228,  referring  to  the  Speaker  of  the  Commons, 
says : 

"  He  is,  in  fact,  the  repros-ontative  of  the  House  itself,  in  its  poworc,  in 
its  proceedings,  and  its  dignity." 

Hatsell,  Commons  Precedents,  page  34C,  vol.  2. 

Lord  Clarendon,  observing  upon  this  subject  (Koyal  assent)  tajs: — '*  In 
"  truth,  it  is  not  only  lawful  for  tlif  Privy  Council,  but  their  duty,  to  give 
"  faithfully  and  freely  tlicir  advice  to  the  King,  upon  all  matters  concluded 
"  in  Parliament,  to  whicli  his  Royal  assent  is  necesisary,  as  well  as  upon  any 
"  other  subject  whatsoever." 

But  we  claim  that  the  great  principle  which  underlies 
the  British  Constitution  and  Parliamentary  practice  in  this 
matter  is  that  when  both  Homes  hace  passed  a  Bill,  it  is  not 
in  the  poicer  of  any  person  to  withhold  it  from  the  Royal  assent. 
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It  in  true  that  it  has  been  the  custom  to  give  the  Boyoi 
aKseut  in  the  presence  of  the  two  Houses,  but  it  does  not 
ibllow  that  such  presence  is  absolutely  essential.  If  a  pre- 
coclent  be  wanting  for  the  giving  of  the  Royal  absent  in  the 
absence  of  the  Commons  and  even  of  the  Speaker  of  the 
Commons,  representing  that  chamber,  we  have  only  to  cite 
the  following  : 

Hatsell's  Commons  precedents,  page  339,  vol.  2  : 

"  On  Friday,  the  29th  of  Junuary,  1768,  the  King  came  to  thfl  Houne  »»f 
Ltirds  to  pass  the  Bills  ready  for  the  Koyal  aesent,  amongst  which  were  eonie 
I  hat  came  originally  froni  the  House  of  Commons,  to  which  the  Lords  had 
iigrced,  but  the  message,  signifying  the  agreement,  could  not  be  received  by 
tlie  House  of  Commons,  as  the  Speaker  could  not  collect  forty  members,  to 
eiiulile  him  to  take  the  Chair.  The  Speaker,  therefore,  sent  to  the  House  of 
Lords  to  desire  that  those  Bills  might  be  stopped,  and  not  ottered,  not  with* 
ft.iiiding  which  the  Clerk  was  directed  to  proceed,  and  the  Bills  accordingly 
vcceivedthe  lloval  assent.  The  Speaker  (Sir  Jolin  Cust)  at  his  return,  wiis 
very  nngry,  an(f  said  that  on  such  another  occasion  he  would  at  the  Bar 
acquaint  the  King  and  Lords  that  tio  message  had  been  brought  to  llie 
(omnions  of  the  Lords  having  agreed  to  the  Bill.  Lord  Marchmont  and 
Lord  Sandys  (both  Lords  of  great  experience  in  Parliament)  replied  (hat 
whfn  both  Houses  had  passed  a  Bill  ii  was  not  in  the  power  of  aiiy  person  to 
withhold  it  Jiom  being  offered  for  the  Roml  assent,  or  (aa  they  expres<ied 
tlien\t»f'  '»°)  to  take  it  ott'  the  table;  and  1  believe  they  were  right  m  this 
opinir  n  fhe  message  to  the  Commons  is  only  a  matter  of  veremony  and  vol 
an  essti:  Hal  form  to  the  passing  of  a  Bill,  except  it  is  a  Bill  of  Supply ;  with 
r«'gard  to  P.ills  of  Supply,  the  Commons  claimmg  a  right  to  present  them  by 
iluii-  Spoftke-,  he  would  certainly  be  justified  in  taking  notice  at  the  Bar  of 
the  E  °e  of  .  .  r's  of  this  omission.  But  as  to  other  wills,  thf'message  of 
agreement  is  r  form  between  the  two  Houses  which  they  ought  to  observe 
towards  each  other,  hut  is  not  an  essential  form.  And  it  would  be  dangerous 
ilocirine  to  say  that  when  both  Houses  had  passed  a  Bill,  the  power  ofwitlf 
holding  that  Bill  from  being  offered  for  the  Soyal  assent,  should  lie  anywhere ; 
fspecially  that  it  should  depend  on  the  Commons  not  receiving  a  message, 
from  which  they  were  precluded  only  by  an  order  of  their  own. 

Our  own  recognized  Parliamentary  authority,  Mr.  Todd, 
however,  gives  no  unmistakeable  testimony  on  the  point 
under  discussion.  With  his  permission,  we  are  enabled  to 
to  reproduce  a  letter  written  by  him  in  reply  to  one  from 
the  Attorney-General  on  the  very  same  subject : 


Mt  Dear  Mr.  Ross, 


OTTAWA,  9th  SEPT.,'  18T». 


The  old  parliamentary  ru'e  with  regard  to  giving  the  Royal  assont  to  Billn 
is  that  the  assent  should  be  announced  inpresence  of  both  Houses— (net  Hatselli 
vol.  2,  p.  338.) 

But  whilst  it  Imis  been  always  customary  in  Canada  to  observe  th's  rule,  a 
different  usage  has  prevailed  in  other  Colonies  having  self-governing  institu- 
tions. 

For  example :  in  Ntw  South  Wales,  in  Queensland  and  in  New  Zealand, 
pills,  (other  than  Supply  Dills)  arc  usiiaily  assented  to  by  the  Governor  at  bin 
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oftlcial  residence,  in  presence  merely  of  the  Clerk  «f  the  Parliament  (who  is  tlie 
official  custodian  of  Bills  passed,  except  such  as  are  to  be  presented  fur  accept- 
ance and  sanction  by  the  Speaker  of  the  Commons)  and  both  Houses  arc  after- 
wards notified  thereof  by  special  message  under  the  sign  manual. 

In  Victoria,  the  English  rule  has  been  generally  observed,  but  the  local 
law  officers  of  the  Crown  have  adyised  that  this  is  not  essential,  but  that  tht; 
Ouvornor  can  legally  and  constitutionally  give  th^  Royal  assent  to  Bills  ul  his 
office  or  c?«ei(i/*e/v,  such  assent  beinj;  afterwards  duly  notified  by  mcssnf^olo  botia 

lloUSCH. 

Truly  Yours, 
(Sigasd,)  "ILPHKUS  TODD. 

Ill  face  oi*  such  an  authority  as  the  last  cited,  we  think  it 
unnecessary  to  pursue  the  argument  under  this  head  any 
further. 


iriIf.-CA?r   TUB     LIEVTENANT'dOTERNOB    COi\STlTI" 
TIONALLY  GRANT  A  DISSOLUTION  ? 


AVe  now  come,  under  the  above  head,  to  the  final  propo- 
sition laid  down  by  the  Opposition  pamphleteer,  and  sought 
to  be  negatived  by  him  with  the  assistance  of  his  usual  host 
of  garbled,  half-stated  or  misapplied  precedents  and  author- 
ities. As  the  Quebec  Morning  Chronicle,  in  the  reviftw  of 
his  work  which  appeared  in  its  issvie  of  the  0th  October, 
remarked  : 

"  The  kernel  of  this  illonlercJ  nut,  liowever,  is  contained  in  tlie  section 
wliicli  trio.-j  to  prove  by  means  of  false  reasoning  that  a  dissolution  should 
not  be  granted  by  the  Lieutenant-Governor.  It  is  licrc  that  the  writer  of  the 
brochure  sliows  his  hand  plainly  and  reveals  the  policy  of  the  Opposition  in 
a  ligiit  which  must  redound  greatly  to  their  serious  disadvantage.  We  have 
all  along  sliown  that  the  Council  was  obstinate  and  intractable,  and  that 
iiothinjj  short  of  a  complete  change  of  Government  would  satisfy  them.  The 
pamphlet,  which  is  obscure  and  ignorant  in  everything  else,  is  wonderfully 
clear  ou  this  point.    On  page  61  there  is  this  passage: 

'  Let  us  suppose,  for  instance,  that  a  general  election  takes  place ;  and  that 
an  immense  majority  of  the  Province  declared  itself  in  favor  of  Mr.  Joly. 
That  will  not  give  him  the  Supplies?  In  any  event,  if  the  Council  persist  m 
their  refusal,  and  why  should  they  not  persist  like  the  Legislative  Council 
of  Victoria,  whom  the  general  elections  did  not  affect  and  wiio  held  their 
ground  after  repeated  appeals  to  the  })eople? 

'  The  means  proposed  by  the  Joly  Government  are  therefore  not  iufnl- 
lible.  But  there  IS  another  means.  His  Honor  the  Lieutenant-Governor,  by 
virtue  of  the  right  he  possesses  to  put  himself  in  consiituUonal  relationship 
with  those  ■iriho  have  refused  the  supplies,  lias  on'v  to  say  to  one  of  tho 
liOgislatix  c  Councillors  "  are  you  capable  of  putting  the  two  Houses  in  accoid 
wi til  each  other?"  "certainly^'  the  honorable  councillor  will  reply  "if  you 
authorize  us  to  furnish  j'Oii  with  other  advisers  who  will  have  the  confidence 
(if  both  Houses."  It  is  probable  that  the  choice  of  another  government  Avhich 
'.rould  be  sustained  by  the  two  Houses  will  be  easy.  It  is  out  riglit  for  the 
Lieutenant-Governor  to  give  the  Joly  Government  any  reasonable  time  to 
nrrive  at  that  result,  and  we  must  remember  that  liberal  delays-have  been 
trrantcd  them  ;  but  it  would  be  unjust  for  the  country  to  have  to  submit  to  the 
trouble  of  general  elections,  witli  the  sole  aim  of  retaining  Mr.  Joly  in  power, 
when  there  is  so  simple  a  mode  of  restoring  harmony.' 

"This  is  certainly  the  casein  a  nut-shell,  and  means  plainly  that  the 
people  must  be  ignored,  and  that  the  voice  of  the  fifteen  Conservative 
Legislative  Councillors  is  more  potent  than  that  of  the  tax-payera  and 
inhabitants  of  the  country.  This  is  the  only  honest  p.assage  in  tiie  whole 
pamphlet,  but  for  all  that  it  is  a  most  disastrous  one  for  the  Opposition.  It 
(>liow8  liow  much  they  dread  a  general  election,  and  how  fearful  they  are  of 
the  consequences  of  an  appeal  to  the  people  that  they  are  now  trying  to  trample 
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before  tlio  whirlwind  of  popular  cianior,  wliicli  a  iscneral  floeUun  woulil  pre 
ul  an  election  contest  i.s  tlio  very  thini'  wiiich  ihcy  would  avoid  as 
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liuderfoot,  and  to  crusri  out  of  existence  foiever.    Thov  arroj;atc  to  thi'tu 
eelvcfl  haughty  and  defiant  airs  in  private,  but  they  fear  tlie  clamor  of  an  out- 
raged public  opinion  and  they  dare  not  face  an  ofTeiuled  but  mighty  jieople 
who  would  sweep  them  from  the  political  arena  with  one  univereal  sweep. 
Not  all  the  painphletM  in  tiio  world  could  nave  thrm.   They  would   perish 

before  the —'•■-'••"-' -^ ' — ' i:->   1  -i.:.:  _  ii 

yoke,  and 

pestijenco  and  a  plague." 

It  may  be  briefly  stated  that  the  Oppo.^itioii  pamphlet 
was  prepared  at  a  time  when  a  dissolution  of  the  Legislti- 
ture,  before  the  date  of  the  reassembling  on  the  28th 
October,  was  deemed  imminent.  Hence  the  strenuous 
efforts  of  its  author  to  prove  the  unconstitutionality  of  such 
a  step  durinf^  the  adjournment  (no  doubt  lor  the  very  for- 
cible reasons  set  forth  in  the  above  extract  from  the 
Chronicle.)  •  . 

Speaking  of  the  Opposition  to  Mr.  Pitt's  first  administra- 
tion, Mr.  Todd  (p.  65)  uses  language  which  may  be  equally 
well  applied  to  the  case  of  the  Quebec  Opposition,  their 
objects,  and  their  dread  of  an  appeal  to  the  people.  This 
language  is  as  follows  : 

"Too  much  exasperated  to  acL  wilh  caution,  the  Opposition  ruined 
their  cause  by  faotiouij  extravagance  and  precipitancy.  They  were  re- 
solved to  take  the  King^a  Cabinet  by  storm,  and  without  pause  or  parley 
Htruck  incesBantly  at  the  door,  'iheir  dread  of  a  dissoluiion,  tohichthcij 
80  loudly  condemned,  showed  little  confidence  in  public  support.  Instead 
of  making  common  cause  with  the  people,  thcij  lowered  their  contention  to  a 
party  struggled 

Yet,  though  Todd  styles  this  Opposition  "  indefatigable, 
unscrupulous,  and  even  factiou-s,"  ho  states  that  ''ihej/ 
shrank  from  refusing  the  Supplies.'^  And  remember  that  he 
speaks  of  the  Opposition  in  the  Commons  and  not  in  tho 
Lords. 

Instead  of  making  common  cause  with  tho  people  and 
defending  its  rights  against  the  Legislative  Council,  the 
Quebec  Opposition,  like  tho  Opposition  to  Mr.  Pitt,  have 
lowered  their  contention  to  a  party  struggle.  Hence  tho 
well  justified  refusal  of  Mr.'  Joly  to  coalesce  with  any  such 
enemies  to  popular  rights. 

Hatsell  is  cited  to  e.r4ablish  the  absence  of  any  precedents 
for  dissolution  during  adjournment  ;  but  that  eminent 
writer  very  carefully  adds  thai  no  argument  can  be  drawn 
from  thence^  against  such  a  dissolution. 
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Novertlieless,  it  is  admitted  that  in  pushing  the  lloyal 
prerogative  to  its  extreme,  *'  there  is  no  doubt  it  loould  have 
its  effect ;  but  it  requires  at  least  spme  extraordinary  circum- 
stance to  justify  it." 

We  think  it  can  hardly  be  denied  that  the  unprecedented 
act  of  the  Council  and  its  disturbing  eil'ects  upon  the  affairs 
of  the  Province  constitute  sufficiently  extraordinary  circum- 
stances to  justify  even  more  extreme  measures  than  a  disso- 
lution, if  such  were  possible  ;  that  a  dissolution  would  have 
its  effect  ;  and  that  the  Lieutenant-Governor  would  incur 
no  disgrace  in  giving  effect  to  the  A'oico  of  jiopular  opinion, 
even  had  he  to  follow  the  precedent  established,  by  the 
mild-mannered  and  easy-going  Richard  Cromwell,  whose 
character  offered  so  marlced  a  contrast  to  that  of  his  stern 
and  revolutionary  father,  the  Protector.  Nevertheless  it  is 
well  to  remember  that  it  is  to  a  Revolution  that  we  owe  the 
l)urification,  and,  in  a  great  measure,  the  present  condition 
of  the  British  constitution. 

As  to  the  statement  that  a  dissolution,  under  present 
circumstances,  would  completely  undo  the  work  of  the 
session,  if  the  sanctioning  of  the  bills  on  the  11th  Septem- 
ber be  illegal,  it  may  be  allowed  to  go  for  what  it  is  worth. 
It  is  quite  gratuitous;  while  we  have  only  to  look  for  the 
source  of  its  inspiration  in  the  equally  gratuitous  recom- 
mendation of  the  Opposition  pamphleteer  that  such  a  result 
should  not  be  risked,  and  the  country  swamped  with  law 
suits.  In  other  words,  his  meaning  is  that  nothing  will 
be  wrong,  but  everything  be  right,  if  the  Lieut.-Governor 
only  refuses  the  advice  of  his  responsible  Ministers,  should 
they  deem  it  necessary  to  dissolve  the  Legislature.  This 
is  certainly  not  the  doctrine  laid  down  in  the  Letellier 
case ;  and  he  cannot  blame  us  if  wo  hold  his  friends  to  the 
latter  strictly  at  this  juncture. 

But  he  is  not  without  alleging  further  reasons  of  a 
similar  stamp  to  warrant  the  refusal  at  any  time  of  a  disso- 
lution, if  necessary,  to  the  Joly  Government.  He  insinu- 
ates that  they  have  not  exhausted  all  means  to  re-establish 
the  desired  harm&ny  between  the  two  branches  of  the  Le- 
gislature. To, put  his  meaning  in  plain  English,  the  Joly 
Government,  tlien  and  there  supported  by  a  majority  of 
the  people's  representatives,  should  either,  by  their  resig- 
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put  mi  cud  to  tlio  doadS     mi''^  ''"'^'""tional  rae™  "(i  ' 
m.  immenso  majority  to  Afr  ?„1  ^™'"'?'  "Jefitious,   m'  ,' t^ 

.-isti„ti'j;;s,  r  ttt^r'"  »J^o;v'S 

do  so,  seems:  thai  it  is  f old  theri  i^  "  ""^'"""r  advised  to 
not  persist  lil™  ti.e  LewXth  /  n    ""  'i'"^™  why  it  shoaid       • 
'he  general  elections  did  .it     n^T""'  "*■  ^''o'"™,  whom 
STonnd  after  renentorl  „„      ,    ""'''"  »i"l  who  heU   .i^^^ 
;vhat„ay&i,,i;Pb^f,»^d  npp    I   ,„         peopI^Vow^htl:  ' 

to  the  wishes  of  the  pe"nro  „L^'«'"  "^  •=^''=='1  iudifTeren 'e 
aslave  to  the  Crovvli  ao^'tt'eTR*- '  ^'""»''"  '» the  level  o" 
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nil  that  the  Lflgisktivo  Council  of  Victoria  is  a  body  elected 
bif  the  people  nad  that  thero  is  no  analogy  whatever  betwcoii 
it(s  action  and  that  of  an  irrosponsiblo  ChambiT  like  tho 
Quebec  Lt'gislativc  Council. 

With  rcjrard  to  tho  right  of  tho  opinion  of  tho  Commons 
lo  prevail,  Ua^t.'liol  says  at  page  227 : 

"  TIh'  itlliiiiiilc  aulliorily  in  llic  iMij^lifli  ci-UHtitiitlun  in  n  Ufwhi  rhrful 
lluune  of  (oiniuan!'.  No  iiiiiltcr  wlutlicr  tlio  <|ii<>liuii  ujmhi  wliicli  it.  ilt'cidcK 
!«•  uiliiiiiiiHtniti\  f  or  It';ii-hitivi' ;  iio  tiuiltor  wliitlicr  it  coucorim  liij^h  iimttoin 
iif  llu'  crtHi'iiliiil  foil  jit  it  lit  ion  or  fiiiall  maltci'.^  cif  iltiiiy  dctiiil  j  no  innltiT  wlx'tlicr 
il  Ix'ft  (iiicf-lion  ul' iiiiikinjt  u  war  or  contiiiniiir;  II  war;  no  matter  wlictlicr  it, 
1m.'  iin|>ti.sini;  a  tax  on  llio  i.^siiin;^  of  jjiipor  ciirriMicy  ;  no  matter  wlicthor  it  lien 
.liU'Htioii  n'iatiiij:  to  Ji)iii;i,  Irclaiidor  I.u(k1oii— A  NKW  JIOl'HK  UF  COM- 
MONS CAN  DlCSl'O'l'lCALLy  AN'D  FJN-A1,I.Y  UHSOLYIi. 

Tlie  HoU'O  of  Coimiu'M''  inav.  ii'  >vih  ('.iiuiiiiuil,  ii-Hi'iit  in  niiiinv  niiitlrri 
to  llu'  it'vifion  oi'ilu'  IloiiHi'  of  .liurd.-',  and  r\ilimit  in  mattiTn  about  \vlii*:!i  ii 
(larcs  littl"' to  tin- t'u-'ju'n.^ivi*  \clj  of  till' Iloiitf  of  I^ords  ;  Iml,  ulion  t-mv  of 
llic  i)oi)u!ar  a^n'iit,  it  can  nilr  oi  it  likc.f  ami.  dtvidf  u.i  it  /ihes,  and  it  can  take 
llip  lii'ft  Kociiritv  lliat  if  (l(>t"<  nut  dccid"  in  vain.  If  can  rnHiirc  tliat  il.s  iU- 
crpcH  Hhall  ».c  i'xcoutcd  FOR  IT  AND  IT  ALONIO  Al'l'OINTS  TJIK 
EXECUTIVE. 

But  tho  cloven  loot  of  the  conspiracy  is  fully  revealed  in 
the  next  paragraph  of  the  Dansereau  brochure,  and  therein 
will  be  found  their  entire  caso  and  the  airn  of  their  aspi- 
rations and  machinations.  As  a  simple  means  of  restoring 
harmony,  the  Lieutenant-Governor  i.s  boldly  advised  lo 
dispense  vnlk  his  responsible  ministers  and,  BY  virtue  of 
THE  iiiuiiT  HE  POSSESSEja,  to  put  himself  in  consUtulioni' 
relationship  u'ilh  those  who  have  refused  the  Supplies  wh 
ho  will  bo  assured  by  the  conspirators  of  the  Cour 
that  the  Houses  can  be  put  in  accord,  if  they  be  allowed  to 
lurnish  him  with  other  advisers.  Of  course,  this  has  been 
their  game  from  the  outset  ;  but  it  is  wonderful  that  their 
apologist  should  have  thought  it  necessary  to  waste  so  much 
ink  and  time  before  laying  down  a  proposition  so  simple. 

It  is  not  surprising,  however,  that  as  a  true  Tory,  making 
light  of  the  popular  will,  he  should  be  found  quoting  and 
insisting  as  a  justificatory  precedent  for  the  Lieutenant 
Governor,  upon  the  outrage  known  as  the  Double  Shuffle 
of  1858,  when  Sir  Edmund  Head  refused  a  dissolution 
to  the  Brown-Dorion  Ministry  and  forced  its  retirement 
within  twenty-four  hours  after  accepting  office.  We  are 
accordingly  treated  to  an  analysis  of   Governor  Head's 
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2  Todd  405  s.iyt :— 2ndly.  "On  aosount  of  tlio  oxiattnce  of  diiputoi  betiretn  the 
two  Houses  of  Parliamont  which  have  rendorod  it  impossible  for  them  to  work 
together  in  harmony.  Hut  hoppily  there  have  been  no  canes  of  thii  kind  since  the 
complett  cttablishment  of  Parliamentary  (/ovcrnment," 

(For  the  reason  that  in  England,  tho  Lords  now  invariably 
end  by  submitting  to  the  Coinmons.) 

Has  the  Legislative  Council  the  right  to  decline  to  pass 
the  Supply  Bui  on  the  grounds  that  the  House  of  Assembly 
does  not  correctly  represent  the  wishes  and  opinions  of  tho 
people  ? 

From  a  portion  of  the  following  extract  from  2  Todd  405 
on  dissolutions,  it  would  appear  not.  Todd  says  that  a 
dissolution  may  properly  take  place. 

Fourthly.  "WhenoA-or  there  is  reason  tt  belicvo  t!iat  tho  IIouro  of  Commons  does 
not  correctly  represent  the  opinions  and  wishes  of  the  nation.  Upon  this  ground, 
ovor  Finco  1784,  it  has  been  completely  established  as  tho  Kulo  ot  tho  Constitution, 
tUat  when  tho  Ilouse  of  Commons  refuses  its  oontidenco  to  tho  Ministers  of  tho  Crown, 
tho  question  whether  in  doing  so  it  has  correctly  expressed  the  opinion  of  the  country 
may  properly  bo  tested  by  a  dissolution ;  aad  that  tho  Ilouse  of  Commons  cauimt 
attempt  to  resist  this  eterciss  of  the  prerogative  hi/  teithhtldin;/  th*  grants  of  ntimeif 
iivre.iHary  for  carryiivj  on  the  publio  servita  till  a  new  Parliament  onii  be  assemhUd 
without  incurring  the  reproach  of  faction." 

2  Todd  413. — "By  general  consent  the  alternatirog  of  resignation  nf  ofliae,  or  a 
dissolution  of  Parliament,  are  now  left  to  the  discretion  and  responsibility  of  Minis- 
ters.       «••••*♦" 

There  is  no  doubt  that  the  argument  of  Todd,  2  vol.,  p. 
405,  with  regard  to  the  House  of  Commons,  applies  with 
equal  force  to  the  Upper  House ;  and  "whether  they  have 
correctly  expressed  the  opinion  of  the  country"  may  be 
equally  ascertained  by  a  dissolution  with  a  view  to  a  direct 
reference  to  the  electorate — although  the  fact  in  this  case 
is  that  the  Joly  G-overnment  has  proved  22  times  that  it 
possesses  the  confidence  of  the  electors. 

Heam,  page  155,  says  : 

"  Tlie  question  tliereforo  arises  in  what  circiunntancc?,  according  to 
modern  constitutional  usage,  ought  the  prerogatiye  of  dissolving  Parliament 
to  l)e  exercised  : 

"  Except  where  some  organic  change  has  been  effected  in  the  construction  of 
Parliament,  the  only  reason  which  can  induce  the  King  prematurely  to 
dipmisfl  liis  Great  Council  must  l>e  either  that  the  advice  that  he  obtains  from 
it  is  unacceptable  to  him  ;  or  that  he  can  obtain  no  definite  and  decided 
advice,  or  that  the  two  portions  of  his  Council  are  discordant.  In  other  word.-< 
either  there  is  a  difference  of  opinion  between  the  Crown  and  the  House  of 
Commons  on  the  subject  of  eon?*;  ministry  ;  or  the  different  parts  in  lite 
Commons  are  so  equally  divided  that  buainess  i.^  obstructed,  or  tub  two 

IIODSIS  CANNOT  OX  SUMK  MA.T£RIAI,   QUESTION  COUG  TO  AN   ACnGKHRNT." 
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And  again,  at  p^  6u 


Another  ground  of  dissolving  Parliament  has  been  the  existence  of  dia* 

Eutes  between  the  Lords  and  Commons  and  of  this  one  of  two  instances  may 
e  briefly  referred  to.  Charles  II  prorogued  liis  third  Parliantent  "  because  to 
liis  grief  he  saw  there  were  sucli  ditt'erences  between  the  two  Houses  that  lie 
is  very  afraid  vsar  ul-«ffect8  will  comb  or  it,"  and  during  tlie  period  of  pro- 
rogation, the  Parliament  was  dissolved. 

And  again,  at  p.  60  : 

On  another  occasion  of  a  dispute  between  tlie  two  House.^,  Parliament 
was  dissolved  in  1801. 

And  again,  at  p.  61 : 

Another  dissolution  of  Parliament  in  1705  was  occasioned  by  a  dispute 
l>etween  the  two  Houses  with  respect  to  the  important  case  known  as  that  of 
the  "  Aylesbury  Men." 

Bagehot,  at  page  15,  says : 

"Though  appointed  by  one  Parliament,  it  can  appeal  if  it  chn<^  "  to  the  next. 
Theorotioally,  indeed,  the  power  to  dissolve  Parliament  is  entrust  the  Sovereign 

only;  and  there  are  vestiges  of  doubt  whether  in  all  cases  n  Sovi  ign  is  bound  to 
dtswlre  Parliament,  when  a  Cabinet  asks  him  to  do  so.  BUT  NEQLBCTINa  SUCH 
SMALL  AND  DUBIOUS  EXCEPTIONS,  thb  Oabixit  which  was  choscn  bv  onh 
Hnaaic  op  Commons  has  an  appeal  to  the  next  House  of  Commoks.  The  chief 
Committee  of  the  Legislature  has  the  power  of  dissolving  the  predominantpartof  thi>t 
LoKislaturo— THAT  which  at  a  crisis  is  the  Supreme  Leoislaturk.  The  English 
system,  therofora,  ia  not  an  absorption  of  the  executive  power ;  it  is  a  fusion  of  the 
two.  Either  THE  Cabinet  LEQiSLATEs  AND  acts,  us  it  CAM  dissolve..  It  is  a  crea- 
ture, but  it  has  the  power  of  destroying  its  creators. 

In  regard  to  the  right  of  a  Government  to  recomihend  a 
dissolution  and  the  duty  of  the  Head  of  the  Executive  to 
accept  their  advice,  Hearn  thus  lays  down  the  British  rule 
at  page  117  : — 

"The  proper  conduct  of  Parliamentary  Government  implies  that  the  King  shall 
not  retain  any  servants  whom  Parliament  advises  him  to  dismiss ;  and  that  ho  ehall, 
while  he  retains  them,  give  to  his  recognized  servants  his  full  Confidence  AND  BE 
EXCLUSIVELY  GUIDED  BY  THEIR  ADVICE." 

May,  edition  of  1873,  page  53li,  observes  : 

"The  necessity  of  refusing  the  Royal  assent  is  removed  by  the  etrict  observanes 

of  THE  COXSTITUTIOXAL  PRINCIPLE  THAT  THE  CKOWN  HAS  NO  WILL  BUT    THAT    OF  ITS 

MINISTERS." 

The  greater  necessity  of  a  dissolution  being  granted  in 
this  country  when  the  Houses  differ,  will  be  better  demon- 
strated and  understood  by  the  absence  from  our  system  of 
a  means  of  bringing  the  Lords  to  reason,  which  is  provided 
by  the  British  system.    Hearn,  p.  168,  says : 

"There  is,  however,  another  method  by  which  it  is  said  that  a  refractory  Hbufo 
of  Lords  may  bo  brought  to  reason.    When  (hat  Home  periists  in  ita  opposition  t« 
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to  the  government,  under  the  circumstances.  In  otker 
words,  they  would  have  the  Lieutenant-Governor  do  an 
unconstitutional  act  to  advantage  their  particular  party  and 
disadvantage  their  adversaries.  This  one-sided  idea  of  fair 
play  and  honorable  dealing  characterizes  the  author's  pro- 
duction throughout. 

He  next  tells  us  that  it  is  quite  certain  that  the  Govern- 
ment have  no  new  fact  to  bring  forward  since'  last  elections. 
If  nothing  else, we  may  say  that  they  can  point  with  no  small 
degree  of  satisfaction  to  the  almost  universal  condemnation 
of  the  obstructive  action  of  the  Council,  as  well  as  to  the 
confidence  expressed  in  them  throughout  the  Province, 
during  the  adjournment.  As  for  the  abolition  of  the 
Council,  it  may  be  assumed  that  that  measure  is  now  more 
necessary  than  ever,  and  that  it  will  foUow  in  due  course 
the  strong  tide  of  public  opinion  which  has  set  in  against 
that  useless,  costly  and  hurtful  body,  and  has  marked  it  for 
destruction  at  no  distant  date. 

Another  of  his  specious  and  leading  contentions  is  that  a 
dissolution  of  the  Legislature  would  be  most  unfortunate  in 
the  present  state  of  the  country  and  should  be  avoided,  if 
at  all  possible.    Plainly  expressed,  his  meaning  is  that  it 
would  be  unfortunate  for  the  Opposition  and  improper  for 
the  Lieutenant-Governor  to  allow  Mr.  Joly  to  obtain  from 
the  people  of  the  Province,  who  are  ripe  and  anxious  for  it, 
that  unequivocal  and  enthusiastic  condemnation  of  the 
Opposition  and  the  fifteen  irresponsibles  of  the  Legislative 
Council,  which  they  so  much  dread — their  principal  object 
being  to  secure  the  reins  of  power,  co(cte  que  coMe,  regard- 
less of  people,  constitution  and  everything  else,  and  to  hold 
It,  as  the  minority,  by  those  methods  of  corruption  in  which 
they  are  such  adepts,  and  which  they  have  already  brought 
into  play  to  seduce  from  their  allegiance  and  pledges  the 
representatives  of  the  people.   In  a  previous  page,  we  have 
pointed  out  that  they  expect  the  Lieutenant-Governor  to 
assist  them  in  their  nefarious  game,  which  is,  on  the  27th 
and  28th  October,  to  keep  the  Legislative  Council  obstinate 
in  their  refusal  to  vote  the  Supplies  (which  we  must  trust 
they  will  have  better  sense  not  to  be),  when  to  bring  the 
obstructionists  to  reason,  Mr.  Joly,  as  already  shown,  would 
be  driven  either  to  resign  or  recommend  a  dissolution, 
which,  being  improperly  and  collusively  refused  by  the 
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then  took  and  help  to  the  Supplies  other  than  the  Lieute- 
nant-Governor's present  advisers,  without  incurring;  impu- 
tations, which  are  not  creditable  to  their  good  faith,  and 
responsibilities,  which  they  have  no  right  to  assume  in  face 
of  the  universal  condemnation  of  the  arbitrary  act  of  the 
Council.  It  is  sincerely  to  bo  hoped  therefore  that  the 
rumors  current  in  this  particular  will,  in  due  course,  be 
discovered  to  be  without  foundation  ;  and  that  there  will 
be  no  reason  hereafter  to  question  the  strict  impartiality 
and  constitutionality  of  any  course  which  His  Honor  the 
Lieutenant-Governor  may  elect  to  adopt  unde 
circumstances. 


^  existing 


It  is  well  also  that  it  should  bo  fully  understood  that  all 
right-thinking  minds  will  be  inclined  to  seriously  doubt 
the  impartiality  of  any  exercise  of  the  prerogative  which,  at 
this  time,  (if  necessary)  should  refuse  through  backstairs 
advice  and  influence  a  dissolution  to  Mr.  Joly  and  grant  it  to 
his  adversaries  in  order  to  place  them  in  office.  In  such 
case,  they  will  be  further  led 'to  inquire  more  thoughtfully 
into  the  necessity  of  a  body  such  as  the  Council,  and,  as  the 
]5opular  will  must  in  the  end  control  all  the  branches  of 
the  Legislature,  it  might  bo  advisable  for  all  concerned  to 
take  warning  in  lime  and  avoid  precipitating  an  issue 
which  can  only  have  a  radical  and  disagreeable  solution. 

In  conclusion,  we  think  we  have  satisfactorily  proven 
the  case  of  the  Joly  Government,  while  refuting  that  of 
their  foes,  who  are  the  foes  of  the  people,  the  people's 
rights  and  the  constitution  ;  and  we  consequently  appeal 
to  all  right-thinking  men,  to  all  patriotic  citizens  and  their 
representatives,  to  support  the  good  and  true  men  who  are 
battling  in  their  cause  at  this  most  trying  juncture  in  our 
political  history.  If  we  have  said  anything  that  may  have 
sounded  harsh  or  severe  against  our  opponents,  it  has  been 
elicited  by  their  glaring  departures  from  the  line  of  fair 
argument.  But  whatever  opinion  may  be  held  of  our 
efforts  to  explain  and  support  what  we  conscientiously 
believe  to  be  the  true  cause  of  "government  by  the  people 
and  for  the  people,"  we  can  challenge  contradiction  of  our 
precedents  and  authorities,  and  can  safely  assert  that  they 
are  neither  garbled,  nor  half-stated,  after  the  tactics  pursued 
by  unscrupulous  adversaries. 
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THE  LKTELLIER  CA^E. 


The  following  despatch  from  the  Colonial  Secrolaiy  to 
the  Marquis  of  Lome,  relates  to  the  ease  of  the  Hon.  Lnc 
Letollier  de  St.  Just,  the  Lieutenant-Governor  of  Quebec  : — 

'•  Downing-street,  July  3,  18T9. 


"  My   Lord, — Her   Majesty's  G-overnment  have  given 
their  attentive  consideration  to*  your  request  for  their  in- 
structions with  reference  to  the  recommendation  made  by 
your  Ministers  that  Mr.  Letellier,  the  Lieutenant-Governor 
of  Quebec,  should  be  removed  from  his  office.     It  will  not 
have  escaped  your  observation,  in  making  this  request,  that 
the    constitutional    question  to   which   it   relates  is  one 
affecting  the  internal  aftairs  of  the  Dominion,  and  belongs 
to  a  class  oi  subjects  with  which  the   Government  and 
Parliament  of  Canada  are  fully  competent  to  deal.     I  notice 
with  satisfaction  that,  owing  to  the  ability  and  patience 
with  which  the  new  Constitution  has  been  made  by  the 
Canadian  people  to  fulfil  the  objects  with  which  it  was 
framed,  it  has  very  rarely  been  found  necessary  to  resort  to 
the  Imperial  authority  for  assistance  in  any  of  those  com- 
plications which  might  have  been  expected  to  arise  during 
the  first  years  of  the  Dominion  ;  and  I  need  not  point  out 
to  you  that  such  references  should  only  be  made  in  circum- 
stances of  a  very  exceptional  nature.     I   readily  admit, 
however,  that  the  principles  involved  in  the  particular  case 
now  before  me  are  of  more  than  ordinary  importance.    The 
true  effect  and  intent  of  those  sections  of  the  British  North 
America  Act,  18G7,  which  apply  to  it,  have  been  much  dis- 
cussed, and  as  this  is  the  first  case  which  has  occurred  un- 
der those  sections,  there  is  no  precedent  for  your  guidance. 
For  this  reason,  though  regretting  that  any  cause  should 
have  arisen  for  the  reference  now  made  to  them,   Her 
Majesty's  Government  approve  the  course  which  you  have 
taken  on  the  responsibility  and  with  the  consent  of  your 
Ministers,  and  I  will  now  proceed  to  convey  to  you  the 
views  which  they  have  formed  on  the  question  submitted 
for  their  consideration.     The  several  circumstances  affecting 
the  particular  case  of  Mr.  Letellier  have  been  fully  stated 
in  Sir  J.  A.   Macdonald's  memorandum  of  April  14,  in 
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teiiont-Govornor  merits  removal  from  office,  it  would  bo 
right  and  sullicieiit  lor  tho  Governor-General,  ns  in  any 
ordinary  matter  of  administration,  simply  to  follow  tho 
advice  of  his  Miiiislers,  or  whether  ho  is  placed  by  the 
special  jn'ovisions  of  the  statute  nnd(^r  an  obligation  to  act 
upon  his  own  individual  judi>meut.  "With  refcnmce  to 
this  question  it  has  been  noticed  that  while  under  section 
.')8  of  the  Act  the  appointment  of  a  Lieutenant-Governor  is 
to  be  made  'by  the  Governor-General  in  Council  by  instru- 
ment under  the  Great  Seal  of  Canada,'  section  69  provides 
that  'a  Lieutenant-Governor  shall  hold  ollice  during  the 
]>leasure  of  the  Governor-General ;'  and  much  stress  has 
been  laid  upon  the  supposed  intention  of  the  Legislature  in 
thus  varying  tho  language  of  th(^so  nections.  But  it  must 
bo  remembered  that  other  powers  vested  in  a  similar  way 
by  tho  statute  in  the  Governor-General  were  clearly  intend- 
ed to  be,  and  in  practice  are,  ex(>rcised  by  him  ])y  and  with 
the  advice  of  his  Ministers  ;  and  thouuh  the  position  of  a 
(rovernor-G-eneral  would  entitle  his  views  on  such  a  sub- 
ject as  that,  now  under  consideration  to  peculiar  weight.^ 
yet  Her  Majesty's  GovernuKMit  do  not  Jind  anything  in  tho 
circumstances  which  woiild  justify  him  in  departing  in  this 
instance  from  the  general  ruh\  and  declining  to  follow  tlio 
decided  and  sustained  opinion  of  his  Mi,nistcrs,  who  are 
responsible  for  the  peace  and  good  goA'ernment  of  the  whole 
Dominion  to  the  Parliament  to  which,  according  to  the  50th 
section  of  the  statute,  tho  cause  assigned  for  the  removal 
of  a  Lieutenant-Governor  must  be  communicated.  Her 
Majesty's  Government  therefore  can  only  desire  you  to  n^- 
quest  your  Ministers  again  to  consider  the  action  to  bj 
taken  in  the  case  of  Mr.  Letellier.  It  will  be  proper  that 
you  should,  in  the  first  instance,  invite  them  to  inform  you 
whether  their  views,  as  expressed  in  Sir  J.  A.  Macdonald's 
memorandum,  are  in  any  way  modified  after  perusal  of  this 
despatch,  and  after  examination  of  tho  circumstances  now 
existing,  which,  since  the  date  of  that  memorandum,  may 
have  so  materially  changed  as  to  make  it  in  their  opinion 
no  longer  necessary  for  the  advantage,  good  government, 
or  contentment  of  the  province  that  so  serious  a  step  should 
be  taken  as  the  removal  of  a  Lieutenant-Governor  from 
office.  It  will,  I  am  confident,  be  clearly  borne  in  mind 
that  it  was  the  spirit  and  intention  of  the  British  North 
America  Act,   1867,   that  the  tenure   of  the  hinh    office 
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of  Lieutonnnt-Governor  hHouM,  as  a  rule,  endnro  for  the 
term  of  years  specially  meiitiouod,  and  that  not  only  should 
tho  [)OWtn'  of  removal  uov(5r  be  exercised  except  for  grave 
cause,  but  that  the  fact  that  th(5  political  opinions  of  a 
Lieutenant-Oovernor  had  not  been,  during  his  former  career 
in  accordance  with  thos(^  held  by  any  Dominion  Ministry 
who  might  happen  to  succeed  to  power  during  his  term  of 
oIRce,  would  attbrd  no  reason  for  its  exercise.  Thii  political 
antecedents  and  present  position  of  nearly  all  the  Lieute- 
nant-Governors now  holding  officc^provi!  that  the  correct- 
ness of  this  view  has  been  hitherto  recognized  in  practice, 
and  I  cannot  doubt  that  your  advisers,  from  the  opinions 
they  have  expressed,  would  be  equally  ready  with  the  late 
Government  to  appreciate  the  obj^-ctions  to  any  action 
which  might  tend  to  weaken  its  influv^nce  in  the  future. 
I  have  directed  your  attention  particularly  to  this  point, 
because  it  appears  to  me  to  be  important  that,  in  considering 
a  case  which  may  be  referred  to  hereafter  as  a  precedent, 
the  true  constitutional  po.sition  of  a  Lieutenant-Goveruor 
should  be  defined  The  whole  subject  may,  I  am  satisfied, 
now  be  once  more  reviewed  with  advantage,  and  I  cannot 
but  think  that  the  interval  which  has  elapsed  (and  which 
has  from  various  causes  been  unavoidable)  may  have  been 
useful  is  affording  means  for  a  thorough  comprehension  of 
a  very  complicated  question,  and  in  allowing  time  for  the 
strong  feelings  on  both  sides,  which  I  regret  to  observe  have 
been  often  too  bitterly  expressed,  to  subside. 


"  I  have,  &c., 


"  M.  E.  HICKS-BEACH. 


The  Right  HoA.  the  Marquis  of  Lorne." 
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